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STOP

EXTREMELY IMPORTANT

Before proceeding further you MUST complete this form and return it via fax to the Redevelopment
Authority at the number listed below. ALL vendors who obtain these plans MUST register with the
Redevelopment Authority.

IF YOU DO NOT COMPLETE THIS FORM AND RETURN IT TO THE REDEVELOPMENT
AUTHORITY YOUR BID WILL NOT BE CONSIDERED.

Company Name:

Company Address:

Contact Name:

Contact Telephone: Contact Fax:

Contact Email:

Project Name: C-4-18-M

RETURN THIS FORM BY FAX TO: 717-273-9936 or e-mail to
dlyons@lebanoncountyredevelopment.com

Once this form is received by the Redevelopment Authority you will be added to the list of firms who have
received the RFP and who are authorized to submit a bid for this solicitation. You will receive a return fax

from the Redevelopment Authority acknowledging receipt of you registration.

If you have any questions please contact the Redevelopment Authority staff member referenced in the
solicitation.

FOR AUTHORITY USE ONLY

The Redevelopment Authority hereby acknowledges receipt of your registration for the above referenced
solicitation.

Received by:

Date Received:
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INVITATION FOR BIDS

The Redevelopment Authority of the County of Lebanon will receive bids for street improvements on
Railroad Street in Myerstown Borough, Lebanon County, Construction Contract Number C-4-18-M, in the
County of Lebanon until 2:00 p.m. prevailing time, on the 30" day of April, 2018, at the offices of the
Authority at 39 North 12" Street, Lebanon, PA 17046. All bids will be publicly opened and read aloud at that
time.

Contract documents, including Drawings and Technical Specifications, are available free of charge online at
www.lebanoncountyredevelopment.com.

When downloading online specifications, prospective bidders will be required to register with the Authority
by fax or e-mail per the instructions with the bid specifications. Addenda, if any, will be issued only to those
persons whose name and address are on record with the owner as having obtained the Contract Documents.

A Bid Bond, in the form provided in the documents, in an amount equal to ten percent (10%) of the bid shall
be submitted with each bid.

Attention of the bidders is called to the fact that the Contract Documents contain information pertaining to
Section 3 Compliance, Non Discrimination Requirements, Equal Opportunity goals, Davis Bacon Federal
Prevailing Wage Rates, and MBE/WBE requirements.

The owner reserves the right to reject any or all bids or to waive any informality in the bidding.

Bids may be held by the owner for a period not to exceed sixty (60) days from the date of opening for the
purpose of reviewing the bids and investigating the qualifications of bidders prior to awarding the contract.

Elizabeth J. Bowman
Executive Director
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INSTRUCTION TO BIDDERS

1. USE OF SEPARATE BID FORMS

These Contract Documents include a complete set of bidding and Contract forms which are for the
convenience of bidders and are not to be detached from the Contract Documents, filled out, or executed.
Separate copies of Bid Forms are furnished for that purpose.

2. INTERPRETATIONS OR ADDENDA

No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any
part thereof. Every request for such an interpretation shall be made in writing to the Local Public
Agency. Any inquiry received seven or more days prior to the date fixed for opening of Bids will be
given consideration. Every interpretation made to a Bidder will be in the form of an Addendum to the
Contract Documents and, when issued, will be on file in the office of the Local Public Agency and the
office of the Engineer at least five days before Bids are opened. In addition, all Addenda will be mailed
to each person holding Contract Documents, but it shall be the Bidder's responsibility to make inquiry as
to the Addenda issued. All such Addenda shall become part of the Contract and all Bidders shall be
bound by such Addenda, whether or not received by the Bidders.

3. INSPECTION OF SITE

Each Bidder should visit the site of the proposed work and fully acquaint himself with the existing
conditions there relating to construction and labor, and should fully inform himself as to the facilities
involved, the difficulties and restrictions attending the performance of the Contract. The Bidder should
thoroughly examine and familiarize himself with the Drawings, Technical Specifications, and all other
Contract Documents. The Contractor by the execution of the Contract shall in no way be relieved of any
obligation under it due to his failure to receive or examine any form or legal instrument or to visit the site
and acquaint himself with the conditions there existing, and the Local Public Agency will be justified in
rejecting any claim based on facts regarding which he should have been on notice as a result thereof.

4. ALTERNATIVE BIDS
No alternative bids will be considered unless alternative bids are specifically requested.
5. BIDS

a. All Bids must be submitted on forms supplied by the Local Public Agency and shall be subject to all
requirements of the Contract Documents, including the Drawings, and these INSTRUCTIONS TO
BIDDERS. All Bids must be regular in every respect and no interlineations, excisions or special
conditions shall be made or included in the Bid Form by the Bidder.

b. Bid Documents including the Bid, the Bid Guaranty, the Non Collusion Affidavit, the Statement of
Bidder's Qualifications (if requested) and all addenda, if any, shall be enclosed in an envelope. The
envelope should be such to provide adequate security for the bidding documents. It shall be sealed
and clearly labeled with the words ("Site Preparation Bid Documents™), project number, name of
Bidder, and date and time of bid opening in order to guard against premature opening of the bid.

c. The Local Public Agency may consider irregular any Bid on which there is an alteration of or
departure from the Bid Form hereto attached and at its option may reject the same.






9. UNIT PRICES

The unit price for each of the several items in the proposal of each Bidder shall include its prorata share
of overhead so that the sum of the products obtained by multiplying the quantity shown for each item by
the unit price Bid represents the Total Bid. Any Bid not conforming to this requirement may be rejected
as informal. The special attention of all Bidders is called to this provision, for should conditions make it
necessary to revise the gquantities, no limit will be fixed for such increased or decreased quantities nor
extra compensation allowed, provided the net monetary value of all such additive and subtractive changes
in quantities of such items of work (i.e., difference in cost) shall not increase or decrease the original
contract price by more than twenty-five (25) percent, except for work not covered in the Drawings and
Technical Specifications as provided for in the Section - CHANGES IN THE WORK UNDER
GENERAL CONDITIONS, PART I.

10. CORRECTIONS

Erasures or other changes in the Bids must be explained or noted over the signature of the Bidder, and
initialed.

11. TIME FOR RECEIVING BIDS

a. Bids received prior to the advertised hour of opening will be securely kept, sealed. The officer
whose duty it is to open them will decide when the specified time has arrived, and no Bid received
thereafter will be considered; except that when a Bid arrives by mail after the time fixed for opening,
but before the reading of all other Bids is completed, and it is shown to the satisfaction of the Local
Public Agency that the non-arrival on time was due solely to delay in the mails for which the Bidder
was not responsible, such Bid will be received and considered.

b. Bidders are cautioned that, while telegraphic modifications of Bids may be received as provided
above, such modifications, if not explicit and if in any sense subject to misinterpretation, shall make
the Bid so modified or amended, subject to rejection.

12. OPENING OF BIDS

At the time and place fixed for the opening of Bids, the Local Public Agency will cause to be opened and
publicly read aloud every Bid received within the time set for receiving Bids, irrespective of any
irregularities therein. Bidders and other persons properly interested may be present, in person or by
representative.

13. WITHDRAWAL OF BIDS

Bids may be withdrawn on written or telegraphic request dispatched by the Bidder in time for delivery in
the normal course of business to the time fixed for opening; provided, that written confirmation of any
telegraphic withdrawal over the signature of the Bidder is placed in the mail and postmarked prior to the
time set for Bid opening. The Bid Guaranty of any Bidder withdrawing his Bid in accordance with the
foregoing conditions will be returned promptly.

14. AWARD OF CONTRACT: REJECTION OF BIDS

a. The Contract will be awarded to the responsible Bidder submitting the lowest bid complying with
the conditions of the Invitation for Bids. The Bidder to whom the award is made will be notified at
the earliest possible date. The Local Public Agency, however, reserves the right to reject any and all
Bids and to waive any informality in Bids received whenever such rejection or waiver is in its
interest.



b. The Local Public Agency reserves the right to consider as unqualified to do the work of general
construction any Bidder who does not habitually perform with his own forces the major portions of
the work involved in construction of the Improvements embraced in this Site Preparation Contract.

15. EXECUTION OF AGREEMENT: PERFORMANCE AND PAYMENT BOND

a. Subsequent to the award and within ten (10) days after the prescribed forms are presented for
signature, the successful Bidder shall execute and deliver to the Local Public Agency an Agreement
in the form included in the Contract Documents in such number of copies as the Local Public
Agency may require. The Owner retains the right to issue extensions to the said ten (10) day filing
time as it deems to be in its best interest. When extensions are granted to the time allotted to the
Contractor for return of executed Contract Documents, the contract time for completion, as indicated
Special Conditions for Site Preparation — Part 11, shall commence no later than 30 days following
issuance of the Notice of Award.

b. Having satisfied all conditions of award as set forth elsewhere in these documents, the successful
Bidder shall, within the period specified in paragraph "a" above, furnish a surety bond in a penal
sum not less than the amount of the Contract as awarded, as security for the faithful performance of
the Contract, and for the payment of all persons, firms or corporations to whom the contractor may
become legally indebted for labor, materials, tools, equipment, or services of any nature including
utility and transportation services, employed or used by him in performing the work. Such bond
shall be in the same form as that included in the Contract Documents and shall bear the same date as,
or a date subsequent to, that of the Agreement. The current power of attorney for the person who
signs for any surety company shall be attached to such bond. This bond shall be signed by a
Guaranty or surety company listed in the latest issue of the U.S. Treasury Circular 570 and the penal
sum shall be within the maximum specified for such company in said Circular 570.

b.1 If any of the work of this contract is to be performed within the right-of-way of the Pennsylvania
Department of Transportation, an additional performance bond will be required to obtain the
necessary Highway Occupancy Permit. Such performance bond shall be provided by the Contractor
on the form provided for that purpose, as shown on pages 23-a. and 23-b. following, and shall bind
the Contractor and the relevant Permittee collectively as "Principal” to the Commonwealth of
Pennsylvania as "Obligee" in an amount determined by the Pennsylvania Department of
Transportation. Such amount is based upon the number of lineal feet of contract work located
within the State right-of-way which is in the paved road-way ($20.00 per I.f.), in a paved or
improved shoulder ($15.00 per I.f.) and off of any paved or improved surface ($10.00 per I.f.).

c. The failure of the successful Bidder to execute such Agreement and to supply the required bond or
bonds within ten days after the prescribed forms are presented for signature, or within such extended
period as the Local Public Agency may grant, based upon reasons determined sufficient by the Local
Public Agency, shall constitute a default, and the Local Public Agency may either award the
Contract to the next lowest responsible Bidder or readvertise for Bids, and may charge against the
Bidder the difference between the amount of the Bid and the amount for which a Contract for the
work is subsequently executed, irrespective or whether the amount thus due exceeds the amount of
the Bid bond. If a more favorable Bid is received by readvertising, the defaulting Bidder shall have
no claim against the Local Public Agency for a refund.

16. WAGES AND SALARIES

a. Attention of Bidders is particularly called to the requirement concerning the payment of not less than
the prevailing wage and salary rates specified in the Contract Documents and the conditions of



employment with respect to certain categories and classifications of employees. (See GENERAL
CONDITIONS, PART II.)

The rates of pay set forth under GENERAL CONDITIONS, PART II, are the minima to be paid
during the life of the Contract. It is therefore the responsibility of Bidders to inform themselves as
to local labor conditions, such as the length of work day and work week, overtime compensation,
health and welfare contributions, labor supply and prospective changes or adjustments of rates.

17. EQUAL EMPLOYMENT OPPORTUNITY

Attention of Bidders is particularly called to the requirement for ensuring that employees and applicants
for employment are not discriminated against because of their race, creed, color, or national origin. A
goal for participation in each trade in all Federal and Federally-assisted construction contracts of 6.9% for
females has been set nationally and of 4.8% for minorities has been set for the county. (See GENERAL
CONDITIONS, PART Ill, SECTION 301 and 308.)

18. EMPLOYMENT OF LOWER INCOME RESIDENTS AND BUSINESS UTILIZATION

a.

Attention of Bidders is called to the special requirements of the "Section 3 Clause" of 24 CFR
135.20, which require that to the greatest extent feasible opportunities for training and employment
be given lower income residents of the covered area and contracts for work in connection with the
project be awarded to business concerns which are located in, or owned, in substantial part, by
persons residing in the covered area. (See GENERAL CONDITIONS, PART I1I, SECTION 306.)

Contractors must utilize, to the greatest extent possible, minority business concerns located within
the locality. (See GENERAL CONDITIONS, PART IlI, SECTION 307.)

19. MINORITY AND WOMEN’S BUSINESS ENTERPRISES

To the greatest extent feasible, contractors shall utilize minority and women’s business enterprises when
subcontracting and obtaining materials and supplies.

A. PARTICIPATION LEVEL

(1) The Local Public Agency has established minimum participation levels (MPLs) at 5% for
minority business enterprises (MBE) and 3% for women’s business enterprises (WBE) for this
project, to be used solely as a threshold in determining Bidder responsibility. A Bidder will
not be rejected as not responsible solely because it fails to reach the MPLs. To determine the
participation level which has been reached, a Bidder may divide the total dollar amount of the
commitments by the total dollar amount of the Bidder’s bid.

(2) MBE/WBE subcontracts and manufacturers will be credited toward the minimum level at
100%. Stocking suppliers are credited at 100%. Non-stocking suppliers which are commonly
and ordinarily the custom in the industry and a part of the industry’s trade practices are
credited at 100%; non-stocking suppliers which are not commonly and ordinarily the custom
in the industry nor a part of the industry’s trade practice are not credited. A firm which is both
an MBE and WBE will only receive credit toward MPLs as either an MBE or WBE, but not
both. Bidders must indicate on Form DCED-CCD-286, MBE/WBE Contact/Solicitation and
Commitment Statement whether the firm is being listed as either an MBE or a WBE.

(3) An MBE/WBE firm who is the prime Bidder on a project will receive no MPL credit for its
own work effort for services provided. MBEs/WBEs bidding as prime proposer must solicit
other certified MBE/WBE participation for materials and/or supplies.
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(4)

MBE/WBE subcontractors must perform at least seventy-five percent (75%) of the cost of the
subcontract, not including the cost of materials, with its own employees.

B. RESPONSIVENESS

MBE/WBE BIDDING REQUIREMENTS -

ONLY RESPONSIVE BIDS WILL BE CONSIDERED. TO BE RESPONSIVE:

1.

You the bidder must submit a Form DCED-CCD-286, completed according to the instructions
that are provided with it.

You must make a good faith effort to give MBE and WBE firms an opportunity to participate
in the work of this contract. To the extent such firms offer to provide materials or services
needed for the work, at prices which are advantageous to you, you must make (and keep) a
commitment to obtain those materials/services. Failure to make a good faith effort will result
in a determination that your bid is not responsive. (Failure to make and keep such
commitments will be considered evidence of discriminatory practices.)

At a minimum, you must contact the firms identified in the listing provided as a part of these
contract documents for quotes on the items or services you will need.

a. If you receive a satisfactory quote from a listed supplier and commit to it, you do not need
to contact other suppliers for the same items/services.

b. If you get a quote that is higher than you must pay from some other source, you do not
need to accept the higher quote, but you must document that the quote is higher by
showing the quote and showing the source and price you will use. Include the date and
time of contact in your documentation.

c. In documenting quotes you commit to, and those you reject as being too high, you must
show unit prices, multiplied by your best estimate of the quantities of goods and/or
services you expect to use. This information is essential to a determination that Minimum
Levels of Participation have been achieved, and is needed for verification during
construction that commitments made are being kept. It is expected that there may be
variations in the quantity estimates you use for some goods/services from final actual
quantities. Minor variations will not be questioned. Significant changes, however, will
require documentation that this difference resulted from changes in the work of the
contract--not motivated by an intent to reduce the committed amount of MBE/WBE
participation.

d. If you make contact with a listed supplier but do not receive a quote, document this by
date and time of contract.

e. If you attempt to make a contact without response -- for example, “phone disconnected”;
“out of business”; “moved, no forwarding address” -- document the attempt, again using
date and time. It is important that the Redevelopment Authority be made aware of any
non-response of this type so that the lists provided to us by the State can be kept up to
date.



If you have obtained satisfactory quotes from one or more of the listed firms and made
commitments to them, and, if the total of those commitments equal or exceed the “Minimum
Levels of Participation” (5% MBE and 3% WBE), your bid will be deemed responsive.

You may seek to achieve the minimum levels of participation using firms other than those in
the list provided. If so, you must also document that the firm you use is a currently certified
MBE or WBE. If that certification is not by the Commonwealth Minority and Women
Business Enterprise Office, such firms may be considered but you (and they) must identify
who has certified them. Acceptance of certification by other than the Commonwealth
Minority and Women Business Enterprise Office will be at the discretion of the Authority.

If you have made a good faith effort (and properly documented that effort in your DCED-
CCD-286 with such supplemental documentation as needed) failure to achieve the Minimum
Level of Participation will not result in a determination of hon-responsiveness.

If you have evidence that a quote given you by a MBE/WBE is not a bona fide attempt to
compete for your business, but merely a means for you to have commitments which achieve
the Minimum Level of Participation, you should report this information to the Authority.
Examples of this circumstance include situations where the MBE/WBE is acting in the manner
of a broker in a trade where this is not the common practice. A quote which simply adds a
margin to a price from a non-MBE/WBE is not competitive and need not be accepted. To do
so simply to achieve the Minimum Level of Participation is contrary to the goals of the
MBE/WBE Program.

Final decisions regarding responsive bids and compliance with requirements will be solely at
the discretion of the Redevelopment Authority.

RESPONSIBILITY

)

)

The submittals of each bidder are subject to review to determine whether the bidder has
discriminated in the selection of manufacturers, subcontractors and suppliers. If a bidder has
met the MPLs for MBE/WBE participation, the bidder will be presumed not to have
discriminated in their selections. Where the MPLs are not met, the Local Public Agency will
determine whether discrimination has occurred. If, after investigation including a review of
Form DCED-CCD-286, it is found that discrimination has occurred, the reviewed bidder shall
thereby be deemed to be not responsible and the bid will be rejected.

Commitments to MBE and WBE firms made at the time of bidding must be maintained
throughout the term of the contract, unless a change in commitment to these firms is
preapproved by the Local Public Agency or the administering agency performing the
evaluation of the Bid.

ACCESS TO INFORMATION

That Local Public Agency may obtain documents and information from any Bidder, contractor,
subcontractor, supplier, or manufacturer that may be required in order to ascertain Bidder or
contractor responsibility. Failure to provide requested information may result in the contractor being
declared not responsible.



SPECIAL NOTICE
REGARDING MINORITY
AND WOMEN'’S BUSINESS
ENTERPRISES:

The Local Public Agency will provide a list of MBE/WBE firms within the trade area to be contacted to
provide subcontracted services, materials and supplies which may be needed for this project. The bidder may
contact these firms, and any other certified MBE/WBE firms known to the bidder, to achieve the minimum
participation level (MPL).

Contacts and commitments must be recorded on Form DCED-CCD-286 (contained in the bidding documents)
in accordance with the instructions on the form. The completed Form DCED-CCD-286 must be submitted
with the bid, or the bid will be rejected as nonresponsive.

If the Form DCED-CCD-286 submitted with the bid show commitments resulting from contacts with certified
MBE/WBE firms achieving at least the minimum participation level of 5% for MBE firms and 3% for WBE
firms, the bid will be considered responsive, and in this regard, the bidder will be presumed to be responsible.
If the MPLs are not achieved by such contact/commitments, the bidder must report why the MPLs were not
achieved. Information regarding this report is contained instructions that follow.

If this is the first bid submitted to the Local Public Agency under this
MBE/WBE plan, the bidder is urged to contact the Agency at least 2
days prior to the bid opening to review preparation of the Form
DCED-CCD-286. Phone Daniel Lyons at 717-273-9326.
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Contractor’s Name:

Address:

Telephone No.:

Fax No.:

Federal I.D. No.:

E-Mail:

DUNS #:

PROPOSAL
REDEVELOPMENT AUTHORITY OF
THE COUNTY OF LEBANON
CONTRACT C-4-18-M
APRIL, 2018

Redevelopment Authority of
The County of Lebanon

39 N. 12t Street

Lebanon, PA 17046

Gentlemen:

Pursuant to and in compliance with your request inviting Proposals for the general construction
of the above project and having carefully examined the contract documents, comprising the
drawings, specifications and all other documents bound therewith; together with all addenda
or bulletins thereto; and being familiar with the site and various conditions affecting the work;
the undersigned hereby offers to furnish all plans, labor, supervision, materials, supplies,
equipment and other facilities and things necessary or incidental to the work as required by and in
strict accordance with the applicable provisions of the plans and specifications, contract
documents, and of all addenda or bulletins issued by the Owner for the following prices:

Lump sum price: $

$ 00/100
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In submitting this Bid, the Bidder understands that the right is reserved by the
Redevelopment Authority of the County of Lebanon to reject any and all Bids. If
written notice of the acceptance of this Bid is mailed, telegraphed or delivered to
the undersigned within thirty (30) days after the opening thereof, or at any time
thereafter before this Bid is withdrawn, the undersigned agrees to execute and
deliver an agreement in the prescribed form and furnish the required bonds within
ten (10) days after the agreement is presented to him for signature.

1. Security in the sum of
Dollars ($ ) in the form of
is submitted herewith in accordance with the INSTRUCTIONS TO BIDDERS.

2. Attached hereto is an affidavit in proof that the undersigned has not entered into a collusive agreement
with any person in respect to this Bid or the submitting of Bids for the contract for which this Bid is
submitted.

3. The Bidder certifies that he does not maintain or provide for his employees any segregated facilities at any
of his establishments, and that he does not permit his employees to perform their services at any location,
under his control, where segregated facilities are maintained. The Bidder certifies further that he will not
maintain or provide for his employees any segregated facilities at any of his establishments, and that he
will not permit his employees to perform their services at any location under his control where segregated
facilities are maintained. The Bidder agrees that a breach of this certification will be a violation of the
Equal Opportunity clause in any contract resulting from acceptance of this Bid. As used in this
certification, the term "segregated facilities" means any waiting rooms, work areas, rest rooms and
washrooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees which are segregated by explicit directive or are in fact segregated on the
basis of race, color, religion, or national origin, because of habit, local custom, or otherwise. The Bidder
agrees that (except where he has obtained identical certification from proposed subcontractors for specific
time periods) he will obtain identical certification from proposed subcontractors prior to the award of
subcontractors exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity
clause, and that he will retain such certifications in his files.

4. The Bidder also agrees to conform to the Pennsylvania Non-Discrimination Clause contained in these
bidding documents.

Date:
Bidder
Official Address:
By:
Title:
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NONCOLLUSION AFFIDAVIT OF PRIME BIDDER

State of )
) ss.
County of )
, being first duly sworn, deposes and

says that:

(1) He/sheis of

, the Bidder that has submitted the attached Bid:
(2) He/she is fully informed respecting the preparation and contents of the attached Bid and of all

pertinent circumstances respecting such Bid;

(3) Such Bid is genuine and is not a collusive or sham Bid;

(4)

(%)

Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with
any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element for the Bid prices or the Bid price of any
Bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against the Redevelopment Authority of the County of Lebanon or any person
interested in the proposed Contract; and

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any

collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)

(Title)

Subscribed and sworn to before me this

day of , 20

My commission expires

(Title)
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned,

as PRINCIPAL, and
as SURETY, are held and firmly bound unto Redevelopment Authority of the County of Lebanon, hereinafter

called the "Local Public Agency", in the penal sum of

Dollars ($ ) lawful money of the United States, for the payment of which sum well and
truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal has submitted the
accompanying Bid, dated , 20 , for

NOW, THEREFORE, if the Principal shall not withdraw said Bid within the period specified therein after the
opening of the same, or, if no period be specified, within thirty (30) days after the said opening, and shall
within the period specified therefore, or if no period be specified, within ten (10) days after the prescribed
forms are presented to him for signature, enter into a written Contract with the Local Public Agency in
accordance with the Bid as accepted, and give bond with good and sufficient surety or sureties, as may be
required, for the faithful performance and proper fulfillment of such Contract; or in the event of the
withdrawal of said Bid within the period specified, or the failure to enter into such Contract and give such
bond within the time specified, if the Principal shall pay the Local Public Agency the difference between the
amount specified in said Bid and the amount for which the Local Public Agency may procure the required
work or supplies or both, if the latter be in excess of the former, then the above obligation shall be void and of

no effect, otherwise to remain in full force and virtue.
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IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their several seals
this day of , 20, the name and corporate seal of each corporate party being hereto

affixed and these presents signed by its undersigned representative, pursuant to authority of its governing
body.
INDIVIDUAL OR PARTNERSHIP PRINCIPALS

(SEAL)
(SEAL)
In the presence of: (SEAL)
(SEAL)
CORPORATE PRINCIPAL
ATTEST:
SURETY
ATTEST:
Countersigned:
By:
Attorney-in-Fact
State of
CERTIFICATE AS TO CORPORATE PRINCIPAL
I, , certify that | am the
, Secretary of the Corporation named as Principal in the within bond; that
, Who signed the said bond on behalf of the Principal was then of

said Corporation; that I know his signature, and his signature thereto is genuine; and that said bond was duly
signed, sealed and attested to for and in behalf of said Corporation by authority of this governing body.

Title:

(CORPORATE SEAL)
16



STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This statement must be
notarized. If necessary, questions may be answered on separate attached sheets. The Bidder may submit any
additional information he desires.

1.

2.

10.

11.

Name of Bidder.

Permanent main office address.
When organized.

If a corporation, where incorporated.

How many years have you been engaged in the contracting business under your present firm or trade
name?

Contracts on hand: (Schedule these, showing amount of each contract and the appropriate anticipated
dates of completion.)

General character or work performed by your company.

Have you ever failed to complete any work awarded to you?
If so, where and why? (Submit attachment.)

Have you ever defaulted on a contract?
If so, where and why? (Submit attachment.)

List the more important projects recently completed by your company, stating the approximate cost for
each, and the month and year completed. (Submit attachment.)

List your major equipment available for this contract.
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12. Experience in construction work similar in importance to this project.

13. Background and experience of the principal members of your organization, including the officers.

14. Credit available: $

15. Give bank reference:

16. Will you, upon request, fill out a detailed financial statement and furnish any other information that may
be required by the Redevelopment Authority of the County of Lebanon in verification of the recitals
comprising this Statement of Bidder's Qualification?

Dated at this day of , 20

(Name of Bidder)

By

Title
State of )
County of )

being duly sworn deposes and says that he is

of

and that the answers to the foregoing questions and all statements therein contained are true and correct.

Subscribed and sworn to before me this day of , 20

Notary Public

My commission expires , 20
18




DCED-CCD-286

Commonwealth of Pennsylvania DCED

Department of Community and Economic Development
Center for Community Development

MBE/WBE CONTRACT SOLICITATION AND COMMITMENT STATEMENT

(1) Name of Bidder

(2) IFB Number

Address

Bid Opening Date

Telephone Number

Contact Person

(8) NOTE: List those certified minority/women owned businesses from which you solicited quotes or which contacted you and gave you quotes in regard to this invitation for bid. Bidder’s contract with
Subcontractors and suppliers should be at least five days prior to the bid opening date.

*(3) (4) (4) (5) (6) *(7)
COMPANY NAME MBE MBE TYPE OF CONSTRUCTION, EQUIPMENT, TOTAL TOTAL
EIN/SSN (X) (X) SERVICES AND/OR SUPPLIES TO BE DOLLAR COMMITMENT
TELEPHONE NUMBER PROVIDED TO THE PROJECT AMOUNT OF DOLLAR
QUOTE AMOUNT
RECEIVED

(9) NOTE: Minimum Levels (MPL): MBE-5%, WBE-3%

A presumption of responsibility may be made if the dollar commitment of MBE/WBE reflects this minimum participation level.

(10) Prepared By:

Telephone Number

E-mail Address:

Use additional sheets if necessary.




10.

EXPLANATION OF COLMUN ITEMS
(MBE/WBE Contract Solicitation and Commitment Statement)

Provide your company name, address, telephone number.

Provide the invitation for Bid (IFB) number, if available, bid opening date and bidder’s contact
person.

Enter the subcontractor’s company name, Employer Identification Number (EIN), Social Security
Number (SSN) and telephone number with area code. Only the company’s name is a mandatory
item.

Indicate whether or not the firm is an MBE.WBE firm. Place a check mark in either the MBE
column or the WBE column.

Indicate type of work to be performed and/or material to be supplied.
Enter the total dollar amount of the quote received.

Enter the dollar amount of the commitment which you have made to the MBE or WBE firm. IF
no amount is provided in this space, it will be presumed that your firm made no commitment to
the MBE or WBE firm.

NOTE: You must include information on both solicited and unsolicited quotes. Failure to include
a firm providing solicited or unsolicited quotes may result in the rejection of the bid. Five days is
a guide. However, adequate time must be provided for subcontractors and suppliers to respond
to bids.

NOTE: IF the minimum participation levels for this project are not achieved, you must provide a
written explanation on this or a separate sheet explaining the failure to achieve the MPL for
either MEB or WBE. Failure to provide this explanation will result in rejection of the bid as non-
responsive.

Indicate the name and title of the person(s) who prepared the form, along with an e-mail
address.

*KEY NOTE: Mandatory Items: Failure to provide mandatory items will result in rejection of the
bid as non-responsive. These items appear in Columns 3 and 7. Only the company name is a

mandatory item in Column 3.




AGREEMENT FOR SITE PREPARATION

THIS AGREEMENT, made this day of , 20 , by and between
(a corporation organized and existing
under the laws of the State of ); (a partnership consisting of
); (an individual
trading as ), hereinafter called the

"Contractor,” and the REDEVELOPMENT AUTHORITY OF THE COUNTY OF LEBANON,
PENNSYLVANIA, hereinafter called the "Local Public Agency."

WITNESSETH, that the Contractor and the Local Public Agency for the considerations stated
herein mutually agree as follows:

ARTICLE 1. STATEMENT OF WORK. The Contractor shall furnish all supervision, technical
personnel, labor, materials, machinery, tools, equipment and services, including utility and transportation

services, and perform and complete all work required for the construction of the Improvements embraced in
the Site Preparation, namely:

Contract C-4-18-M, Myerstown Borough, Lebanon County, Pennsylvania, Street Improvements on
Railroad Street.

and required supplemental work for the

contract )

all in strict accordance with the Contract Documents for Site Preparation, including all Addenda thereto,
numbered , dated : all as prepared by

, acting and in these Contract

Documents for Site Preparation, referred to as the "Engineer."”

ARTICLE 2. THE CONTRACT PRICE. The Local Public Agency will pay the Contractor for the
performance of the Contract in current funds, for the total quantities of work performed at the unit prices

stipulated in the Bid for the several respective items of work completed subject to additions and deductions
as provided in Section 109 hereof.
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ARTICLE 3. CONTRACT. The executed contract documents shall consist of the following:

a. This Agreement f. General Conditions (Part I, Part I

b. Addenda (if any) and Part I11)

c. Invitation for Bids g. Special Conditions (Part 1V)

d. Instructions to Bidders h. Technical Specifications

e. Signed copy of Bid and i. Drawings (as listed in the
Resolution Awarding Contract Schedule of Drawings)

This Agreement, together with other documents enumerated in this ARTICLE 3, which said other
documents are as fully a part of the contract as if hereto attached or herein repeated, forms the contract
between the parties hereto. In the event that any provision in any component part of this contract conflicts
with any provision of any other component part, the provision of the component part first enumerated in this
ARTICLE 3 shall govern, except as otherwise specifically stated.

ARTICLE 4. STIPULATION AGAINST LIENS. The Contractor agrees to execute and record a
Stipulation Against Liens in the form provided herewith prior to commencement of any work required

thereby, or the acquisition of any materials therefor.

IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be executed in
three original copies on the day and year first above written.

Alttest:
(Contractor)
By:
Title:
Address:
Attest: REDEVELOPMENT AUTHORITY OF THE
COUNTY OF LEBANON, PENNSYLVANIA
By
Secretary/Assistant Secretary Chairman/Vice Chairman
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CORPORATE CERTIFICATION

I, , certify that | am the of the
Corporation named as Contractor herein; that who signed this
Agreement on behalf of the Contractor, was the of said Corporation; that said

Agreement was duly signed for and in behalf of said Corporation by authority of its governing body, and is

within the scope of its corporate powers.

Signed

Title

(Corporate Seal)

24



STIPULATION AGAINST LIENS

REDEVELOPMENT AUTHORITY OF THE ) IN THE COURT OF COMMON PLEAS OF
COUNTY OF LEBANON, PENNSYLVANIA, ) LEBANON COUNTY, PENNSYLVANIA
Owner )
)
VS. )
)
)
)
Contractor )  MECHANICS LIEN DOCKET NO.

WHEREAS, the Redevelopment Authority of the County of Lebanon, Pennsylvania, a body
politic and corporate, in the City of Lebanon, Commonwealth of Pennsylvania, is about to execute
contemporaneously herewith a contract with

for

NOW, THEREFORE, , 20 , at the time of and
immediately before the execution of the contract and before any authority has been given by the said
Redevelopment Authority of the County of Lebanon, Pennsylvania, to the said Contractor to commence
work on the said project or purchase materials for the same, in consideration of the making of the said
contract with the said Contractor and for the further consideration of One ($1.00) Dollar paid to the said
Contractor by the said Redevelopment Authority of the County of Lebanon, Pennsylvania, it is agreed
that no mechanic's claims or other liens shall be filed against the building and/or lot of ground
appurtenant thereto by the said Contractor nor any subcontractor, nor by any of the material men or
workmen or any person for any materials or labor or extra materials or labor purchased or furnished in
connection with the construction of the said project or any part thereof, the right to file such claims or
liens being expressly waived and relinquished herewith.

REDEVELOPMENT AUTHORITY OF THE
(SEAL) COUNTY OF LEBANON, PENNSYLVANIA
ATTEST:

By

Executive Director

(SEAL)
ATTEST: (Contractor)

By

Title
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INSTRUCTIONS FOR PREPARATION OF PERFORMANCE BOND, LABOR AND
MATERIALMEN'S BONDS, AND, IF REQUIRED,
HIGHWAY OCCUPANCY PERFORMANCE BOND

Individual sureties, partnerships, or corporations not in the surety business will not be acceptable.
The name of the Principal shall be shown exactly as it appears in the Contract.

The penal sum shall be not less than that required by the Specifications.

If the Principals are partners, or joint venturers, each member shall execute the bond as an individual,
with his place of residence shown.

If the Principal is a corporation, the bond shall be executed under its corporate seal, the fact shall be
stated, in which case a scroll or adhesive seal shall be affixed following the corporate name.

The official character and authority of the person(s) executing the bond for the Principal, if a
corporation, shall be certified by the secretary thereof under the corporate seal, OR there may be
attached copies of so much of the records of the corporation as will evidence the official character
and authority of the officer signing, duly certified by the secretary or assistant secretary, under the
corporate seal, to be true copies.

The current Power of Attorney of the person signing for the surety company must be attached to the
bond.

The date of the bond must NOT be prior to the date of the Contract.

9. The following information must be placed on the bond by the surety company:

10.

11.

12.

a. The rate of premium in dollars per thousand; and
b. The total dollar amount premium charged.

The signature of a witness shall appear in the appropriate place, attesting to the signature of each
party to the bond.

Type or print the name underneath EACH SIGNATURE appearing on the bond.

An executive copy of the bond must be attached to each copy of the Contract (original counterpart)
intended for signing.
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INSTRUCTIONS FOR PREPARATION OF HIGHWAY OCCUPANCY
PERFORMANCE BOND, IF REQUIRED

The foregoing requirements shall also apply to preparation of the Highway Occupancy Performance
Bond, where such bond is required, except as described here:

1. The Principal shall be identified as the Contractor and the Permittee collectively. The Permittee will
be identified by the Local Public Agency.

2. The full and just sum shall be an amount determined by the Pennsylvania Department of
Transportation as described in Paragraph 15. B.1. of the Instructions to Bidders (page 6 of these
documents).

In lieu of a Highway Occupancy Performance Bond, the Pennsylvania Department of Transportation will
accept an lIrrevocable Letter of Credit. This letter must meet their requirements for said letter.
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we

as Principal, thereinafter called Contractor, and

as Surety, hereinafter called Surety, are held and firmly bound unto Redevelopment Authority of the
County of Lebanon as Obligee, hereinafter called Owner, in the bid amount of

(% ) Dollars, lawful money of the United States, for the payment of which sum well
and truly to be made, we, the Contractor and Surety, bind ourselves, our heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, said Contractor has by written agreement dated , 20___, entered
into a certain Contract with said Owner for furnishing and delivering all materials, equipment and
machinery, also the furnishing of all labor and complete construction in accordance with the plans and
specifications under Contract for

which Contract and all of the Contract Documents therein referred to for said work shall be deemed a part
thereof as fully as if set out herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that, if the
Contractor shall promptly and faithfully perform the Contract, or any amendments or extension of, or
additions to said Contract on his part within the time and in the manner therein provided and satisfy all
claims and demands incurred in or for the same, or growing out of the same, or for injury, or damage to
persons or property in the performance thereof, and shall fully indemnify and save harmless the said
Owner from any and all cost and damage which the said Owner may suffer by reasons of failure so to do,
and shall fully reimburse and repay the said Owner any and all outlay and expense which it may incur by
reason of such default, then this obligation shall be null and void; otherwise it shall remain in full force
and virtue.

ALSO, that if the above Principal shall remedy without cost to the Owner any defects which may
develop during a period of one (1) year from the date of the issuance of the final certificate of completion
of the work performed under said Contract then this part of the obligation shall be null and void;
otherwise it shall remain in full force and effect.

Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the
Owner having performed Owner's obligations thereunder, the Surety may promptly remedy the default,
or shall promptly:

1. Complete the Contract in accordance with its terms and conditions; or

2. Obtain a bid or bids for submission to Owner for completing the Contract in accordance with
its terms and conditions, and upon determination by Owner and Surety of the lowest
responsible bidder arrange for a Contract between such bidder and Owner and make
available as work progresses (even though there should be a default or a succession of
defaults under the Contract or Contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the Contract price; but not
exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term "balance of the Contract price"
as used in the paragraph, means the total amount payable by Owner to Contractor under the
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Contract and any amendments thereto, less the amount properly paid by Owner to
Contractor.

The said Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract or to the work to be performed thereunder of the
specifications accompanying the same shall in any wise affect its obligations on this bond, and it does
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the
Contract or to the work of the specifications.

Signed, sealed and delivered in three (3) counterparts this day of
, 20 .

INDIVIDUAL OR PARTNERSHIP PRINCIPALS

(SEAL)
(SEAL)
in the presence of: (SEAL)
(SEAL)
*kkkkkk
CORPORATE PRINCIPAL
ATTEST:
By: (SEAL)
Title
*kkkkkk
SURETY
ATTEST:
By: (SEAL)
Countersigned:
By:
Attorney-in-Fact, State of
*kkkkkk
CERTIFICATE AS TO CORPORATE PRINCIPAL
I, , certify that | am the of the
Corporation named as Principal in the within bond; that , who signed the
said bond on behalf of the Principal was then of said

corporation; that I know his signature, and his signature thereto is genuine; and that said bond was duly
signed, sealed, and attested to for and in behalf of said corporation by authority of this governing body.

(Corporate Seal)
Title:
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LABOR AND MATERIALMEN'S BOND

KNOW ALL MEN BY THESE PRESENTS, That we,

hereinafter called "Principal” and

, hereinafter called "Surety", are held and firmly bound
unto Redevelopment Authority of the County of Lebanon, hereinafter called "Owner", in the bid amount of

(% ) Dollars, in lawful money of the United States, for the payment of
which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a
certain Contract with the Owner, dated the day of ,20___, a copy of which
is hereto attached and made a part hereof for

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
subcontractors, and corporations furnishing materials for or performing labor in the prosecution of the work
provided for in such Contract, and any authorized extension or modification thereof, including all amounts
due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools,
consumed or used in connection with the construction of such work, and all insurance premiums on said
work, and for all labor, performed in such work whether by subContractor or otherwise, then this obligation
shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received, hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the Contract or to the work to be
performed thereunder or the specifications accompanying the same shall in any wise affect its obligation on
this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to
the terms of the Contract or to the work or to the specifications.

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.
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Signed, sealed and delivered in three (3) counterparts this day of
, 20

INDIVIDUAL OR PARTNERSHIP PRINCIPALS

(SEAL)
(SEAL)
in the presence of: (SEAL)
(SEAL)
*hkkkkikikk
CORPORATE PRINCIPAL
ATTEST:
By: (SEAL)
Title
*hkkkkikkk
SURETY
ATTEST:
By: (SEAL)
Countersigned:
By:
Attorney-in-Fact, State of
*hkkkkikhkk
CERTIFICATE AS TO CORPORATE PRINCIPAL
I, , certify that | am the of the
Corporation named as Principal in the within bond; that who signed
the said bond on behalf of the Principal was then of said corporation;

that I know his signature, and his signature thereto is genuine; and that said bond was duly signed, sealed, and
attested to for and in behalf of said corporation by authority of this governing body.

(Corporate Seal)
Title:
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HIGHWAY OCCUPANCY PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we,
, of

, and

, of

as PRINCIPAL, collectively identified as PRINCIPAL, for the purpose of this Bond only, and

, as SURETY, are held and firmly bound unto the Commonwealth of Pennsylvania, as OBLIGEE, in
the full and just sum of

(% ) Dollars, lawful money of the United States of America, to be paid to the said
Commonwealth of Pennsylvania, or its assigns, to which payment well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the above bounden PRINCIPAL has applied for or is about to apply for a permit from
the Commonwealth of Pennsylvania, Department of Transportation, under the provisions of 67 Pa. Code
Chapter 459 to perform work on the PRINCIPAL'S facilities located over, under and/or on Legislative Route
(Application) , between stations and

,in , County; and

WHEREAS, the PRINCIPAL is required to furnish a Bond pursuant to 67 Pa. Code Chapter 459.5(b),
because a substantial amount of work will be performed under the permit.

NOW, THEREFORE, the condition of this obligation is such that, if the above bounden PRINCIPAL
shall in all respects comply with and faithfully perform the terms and conditions of the Permit and all
applicable provisions of 67 Pa. Code Chapter 459, and shall save and keep harmless the OBLIGEE from any
damages or losses from any cause growing out of work performed on the portion of State Highway, then this
obligation is to be void; but otherwise is to be and remain in full force and effect.

IT IS further provided that any alterations which may be made in the terms of the Permit or in the
payment of costs due under it, or the giving by the OBLIGEE of any extension of time for the performance of
the work or any other forbearance on the part of either the OBLIGEE or the PRINCIPAL to the other, shall
not in any way release the PRINCIPAL and the SURETY or SURETIES or either or any of them, their heirs,
executors, administrators, successors and assigns, from their liability hereunder, notice to the SURETY or
SURETIES of any such alteration, extension or forbearance being hereby waived.

IT IS further provided that the duration of the obligation under this Bond shall be for the period
during which work is performed and for one year after the satisfactory completion of all permitted work.

PROVIDED, FURTHER, that in case of default of the PRINCIPAL, in any respect, action on this
Bond may be begun forthwith, and the PRINCIPAL and SURETY, jointly and severally do hereby authorize
and empower any attorney of any Court of record in Pennsylvania or elsewhere, to appear for and to enter
judgment against them, jointly and severally, for the aforementioned sum, with or without defalcation, with
costs of suit, release of errors, without stay of execution and with 10% attorney's fees added for collection;
and waiving inquisition on any real estate and exemption of any property whatsoever, authorizing
condemnation of same and immediate issuance of a Writ of Execution, and releasing and waiving relief from
any and all appraisement, stay of execution, or exemption laws of any state, now in force or hereinafter to be
passed.
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Time limitations set forth in this Bond shall not be deemed to relieve the PRINCIPAL of liability for
items exceeding the time limitations set forth in 67 Pa. Code Chapter 459.

IN WITNESS WHEREOF, the PRINCIPAL and SURETY have executed this Bond under seal this

day of , 20
(SEAL)
PRINCIPAL (Permit Applicant)
ATTEST:
By (SEAL)
By (SEAL)
SURETY COMPANY
ATTEST:
By
Title
APPROVED AS TO FORM AND LEGALITY
By
Chief Counsel
By
Deputy Attorney General
Dated:
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THE MINORITY BUSINESS ENTERPRISE PROGRAM IN
CONNECTION WITH SCP PROJECTS
IN COMPLIANCE WITH EXECUTIVE ORDER 11625
AFFIRMATIVE ACTION PLAN FOR UTILIZATION OF MINORITY BUSINESS

Project Name Project No.

Redevelopment Authority of the County of Lebanon
Developer General Contractor

CONTRACTING

Prior to the signing of contracts between the Redevelopment Authority of the County of Lebanon and the
General Contractor, the General Contractor shall provide to the Redevelopment Authority of the County of
Lebanon a preliminary statement of Minority Business Utilization where known; where not known, such
information shall be supplied prior to the signing of any contract between the General Contractor and
subcontractor(s).

UTILIZATION OF BUSINESSES

Each General Contractor undertaking work on this project shall assure that, to the greatest extent feasible,
contracts for work to be performed in connection with the project are awarded to minority business concerns.

The General Contractor shall, to the greatest extent feasible, utilize minority business concerns for
procurement (materials, supplies, services) to be performed in connection with this project. To this end the

General Contractor projects a Utilization Goal of $ (5%).
CATEGORY GOAL ALLOCATION
Amount Available Amount Projected
in Dollars in Dollars
A. Minority Contractors $ $
B. Minority Procurement $ $
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GOOD FAITH EFFORT

The following minority business referral agencies will be contacted: SBA, State OMBE, and others: (List)

This is to certify that
will abide by and initiate in all our contracts, to the greatest extent feasible, the requirements of Executive

Order 11625.

Signature

Title Date
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CONTRACTOR’S
AFFIRMATIVE ACTION PLAN FOR BUSINESSUTILIZATION
SECTION 3

The Contractor shall utilize, to the maximum extent feasible, eligible, Section 3 business concerns
located in Lebanon County and contracting for work to be performed in connection with the
completion of the contract. Eligible Section 3 businesses are those which qualify as “small”” under the
Small Business Administration size standards and which are socially and economically
disadvantaged.

The Contractor has established a goal of % of the total contract amount which he expects
to award to eligible Section 3 business concerns. The Contractor’s Business Utilization Report sets
forth the classification of subcontracts, the estimate of each subcontractor dollar amount, whether a
Section 3 business is intended to be utilized and the dollar amount of proposed subcontracts to
Section 3 businesses.

To achieve the goal specified in paragraph “B,” the Contractor shall:

1. Make full use of minority business listings made available by the DCED
Regional Office, Small Business Administration and the Pennsylvania Department of
Commerce OMBE.

2. Take steps to insure that subcontract which are typically let on a bid rather than a negotiated

basis are also let on a negotiated basis, whenever feasible.

3. Where competitive bids are solicited, include as part of the bid documents the contractor’s
goal for Section 3 as it relates to the work for which bids are being solicited, require each
bidder to submit their Utilization Goals and Affirmative Action Plan for achieving Section 3
Business Utilization.

4. Insert the Section 3 contract language required by 24 CFR 135.20(b) in all subcontracts; and
require to be executed by the subcontractor a certification of compliance with Section 3, and
an Affirmative Action Plan for Business Utilization.

The Contractor will report to the Redevelopment Authority of the County of Lebanon on a monthly,
quarterly, or per project basis, the results of the affirmative efforts undertaken per paragraphs A, B,
and C above, including the efforts of its subcontractors.

Signature/Contractor Date

(Approved/(City/County) Date
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SUBCONTRACTOR’S
AFFIRMATIVE ACTION PLAN FOR BUSINESS UTILIZATION
SECTION 3

The Subcontractor shall utilize, to the maximum extent feasible, eligible Section 3 business concerns
located in the area of the Local Public Agency contracting for work to be performed in connection
with the completion of the contract. Eligible Section 3 businesses are those which qualify as “small”
under the Small Business Administration’s size standards and which are socially and economically
disadvantaged.

The Subcontractor has established a goal of % of the total subcontract amount which he
expects to award to eligible Section 3 business concerns. The Subcontractor’s Business Utilization
Table sets forth the classification of subcontracts, the estimate of each Subcontractor dollar amount,
whether a Section 3 business is intended to be utilized and the dollar amount of proposed subcontracts
to Section 3 businesses.

To achieve the goal specified in paragraph “B,” the Subcontractor shall:

1. Make full use of minority business listings made available by the Small Business
Administration and the Pennsylvania Department of Commerce OMBE.

2. Take steps to insure that subcontracts which are typically let on a bid rather than a negotiated
basis are also let on a negotiated basis, whenever feasible.

3. Where competitive bids are solicited, include as part of the bid documents the
Subcontractor’s goal for Section 3 as it relates to the work for which the bids are being
solicited, require each bidder to submit their Utilization Goals and Affirmative Action Plan
for achieving Section 3 Business Utilization.

4. Insert the Section 3 contract language required by 24 CFR 135.20(b) in all subcontracts; and
require to be executed by the Subcontractor a Certification of Compliance with Section 3,
similar to the Contractor’s Certification of Compliance, and an Affirmative Action Plan for
Business Utilization.

Signature/Subcontractor Date

Approved/(City/County) Date
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CONTRACTOR’S
CERTIFICATION OF COMPLIANCE
SECTION 3

CERTIFICATION OF COMPLIANCE WITH REGULATIONS TO SECTION 3 OF THE HOUSING AND
URBAN DEVELOPMENT ACT OF 1968 AS REQUIRED FOR PARTICIPATION IN THE SMALL
COMMUNITIES PROGRAM, PURSUANT TO THE HOUSING AND COMMUNITY DEVELOPMENT
ACT OF 1974, P.L. 93-383, AS AMENDED.

PURPOSE, AUTHORITY AND RESPONSIBILITY

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (hereinafter
Section 3) requires that to the greatest extent feasible, opportunities for training and employment in a Section
3 covered project be given lower income residents of the project area and that contracts for work in
connection with the project be awarded to business concerns which are located in, or owned in substantial part
by persons residing in the area of the project.

(hereinafter called the Contractor)

upon being awarded a contract for

in the area of the Section 3 covered project, will, to the greatest extent feasible, make a good faith effort to
utilize the services of businesses located in or substantially owned by persons who live within the project
boundaries.

The Contractor has been informed by the Local Public Agency that the Department of Community and
Economic Development has determined that the project area boundaries for the Small Communities Program
are the municipal limits.

To complete the project it is also estimated that the Contractor will be subcontracting for supplies and
services for which certain business concerns eligible under Section 3 could provide. In order to comply with
the regulations for utilization of businesses under Section 3, the Contractor will adopt an Affirmative Action
Plan. The Contractor will also require each subcontractor, if any, to adopt an Affirmative Action Plan.
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SUBCONTRACTOR’S
CERTIFICATION OF COMPLIANCE
SECTION 3

CERTIFICATION OF COMPLIANCE WITH REGULATIONS TO SECTION 3 OF THE HOUSING AND
URBAN DEVELOPMENT ACT OF 1968 AS REQUIRED FOR PARTICIPATION IN THE SMALL
COMMUNITIES PROGRAM, PURSUANT TO THE HOUSING AND COMMUNITY DEVELOPMENT
ACT OF 1974, P.L. 93-383, AS AMENDED.

PURPOSE, AUTHORITY AND RESPONSIBILITY

Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (hereinafter
Section 3) requires that to the greatest extent feasible, opportunities for training and employment in a Section
3 covered project be given lower income residents of the project area and that contracts for work in
connection with the project be awarded to business concerns which are located in, or owned in substantial part
by persons residing in the area of the project.

(hereinafter called the Subcontractor)

upon being awarded a contract for

in the area of the Local Public Agency, to the greatest extent feasible, will make a good faith effort to utilize
the services of businesses located in or substantially owned by persons who live within the project
boundaries.

The Contractor has been informed by the Local Public Agency that the Department of Community and
Economic Development has determined that the project area boundaries for the Small Communities Program
are the municipal limits.

To complete the project it is also estimated that the Subcontractor will be subcontracting for supplies and
services for which certain business concerns eligible under Section 3 could provide. In order to comply with
the regulations for utilization of businesses under Section 3, the Subcontractor will adopt an Affirmative
Action Plan.
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MANPOWER UTILIZATION TRAINING TABLE

TRAINEES
Total number of
Approximate Total number of lower income
number of Trainees Total number of Trainees to be
Occupation Trainees required presently on Trainees to be hired
category* payroll hired
* The following are the occupational category classifications that should be
inserted in the Table:
1. Asbestos Workers 10. Machinists
2. Bricklayers 11. Operating Engineers
3. Carpenters 12. Painters
4, Cement Masons 13. Plasterers
5. Electricians 14. Plumbers
6. Elevator Constructors 15. Roofers
7. Glaziers 16. Sheet Metal
8. Iron Workers 17. Tile Setters
9. Lathers 18. Others (Specify)
MANPOWER UTILIZATION TRAINING TABLE - TRAINEES - CONTINUED
TRAINEE CERTIFICATION
A. The Contractor hereby certifies that the above table represents the approximate number of trainee

positions required in the execution of the
contract and also represents the number of lower income project
area residents that the Contractor proposes to utilize in filling Trainee positions.
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The Contractor certifies that it will make a good faith effort to fulfill the number of lower income
trainees stated above by utilizing such organizations as the Bureau of Employment Security.

The Contractor certifies that the trainees to be utilized on this project in no event is less than the
number of Trainees determined by the Secretary of Labor for each building construction occupation.

The Contractor, prior to subcontracting any portion of the work covered by this contract, will require

a Manpower Utilization Table to be prepared and certification similar to Paragraphs A, B, and C to be
executed.
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WORK FORCE NEEDS TABLE

EMPLOYEES
Approximate Total number of Total number of
number of Skilled | Skilled Employees | Total number of lower income
Employees presently on Skilled Employees residents to be
Occupation required payroll to be hired hired

category™

* The following are the occupational category classifications that should be
inserted in the Table:

©CoOoNoOh~whE

Asbestos Workers 10. Machinists
Bricklayers 11. Operating Engineers
Carpenters 12. Painters

Cement Masons 13. Plasterers
Electricians 14, Plumbers

Elevator Constructors 15. Roofers

Glaziers 16. Sheet Metal

Iron Workers 17. Tile Setters

Lathers 18. Others (Specify)

EMPLOYMENT CERTIFICATION

A

The Contractor hereby certifies that the above table represents the approximate number of employee
positions that are needed and which are not presently filled by regular and permanent employees, and
which new employees will be required in the execution of the

contract and also represents the number of lower income project area residents that the Contractor
proposes to make a good faith effort to employ.
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The Contractor certifies that it will make a good faith effort to employ the number of lower income
employees stated above by contacting such organizations as the Bureau of Employment Security, in
addition to advertising through the local news media and erecting signs on the project site contractor’s
employment posters.

The Contractor, prior to subcontracting any portion of the work covered by this contract, will require

a Manpower Utilization Table to be prepared and certification similar to Paragraphs A, B, and C to be
executed.
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CONTRACTOR’S SECTION 3 BUSINESS UTILIZATION REPORT

Contractor:

Date:

Section 3 Goals: Percent

Project Name:
Project No.
$

Proposed Suppliers* and/or
Subcontractors

Estimated Dollar
Amount

Use of Section 3
Businesses

YES NO

Proposed Dollar Amount
to Section 3 Businesses

TOTALS

* The following are the examples of services which may be required by Suppliers
and these classifications should be inserted if applicable:
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1. Selling bricks 9. Air conditioning sales and/or

2. Selling lumber installation

3. Selling cement, sand and gravel 10. Floor tile sales and/or installations
4. Making steel cast 11. Door sales and/or installations

5. Selling electrical supplies 12 Landscaping

6. Selling kitchen appliances 13. Carpeting

7. Selling bathroom fixtures 14. Stationery and/or advertising

8. Window installation 15. Other (Specify)

This list should also include professional services, and all of the construction trades, i.e., plumbing, electrical,
drywall, carpenters, etc. which are intended to be subcontracted.

REPORTING

The Contractor will report to the
on a monthly, quarterly or per project basis the results of employee and trainee employment of lower income
residents of the . The Contractor reports will include not only his efforts, but the
efforts of subcontractors, if any. The Contractor will, to the greatest extent feasible, abide by the
requirements of Section 3 of the Housing and Urban Development Act of 1968, 12, U.S.C. 1701u, in carrying
out its contract.

Date:

Contractor

Project Name
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GENERAL SPECIFICATIONS

GENERAL CONDITIONS
PART I

101. DEFINITIONS

Whenever used in any of the Contract Documents, the following meanings shall be given to the
terms herein defined:

a. The term "Contract” means the Contract executed by the Local Public Agency and the
Contractor, of which these GENERAL CONDITIONS, PARTS I, II, and 11l form a part.

b. The term "Local Public Agency" means the Redevelopment Authority of the County of Lebanon
which is authorized to undertake this Contract.

c. The term "Contractor" means the person, firm or corporation entering into the Contract with the
Local Public Agency to construct and install the improvements embraced in this Site Preparation
Contract.

d. The term "Project Area" means the site within which are the specified Contract limits of the
improvements contemplated to be constructed in whole or in part under this Contract.

e. The term "Engineer" means Engineer in charge, serving the Local Public Agency with
architectural or engineering services, his successor, or any person or persons employed by said Local
Agency for the purpose of directing or having in charge the work of Site Preparation embraced on this
Contract, the said Engineer acting directly or indirectly through any Assistant Engineer having general
charge of the work or through any assistant having immediate charge of a portion thereof limited by the
particular duties entrusted to him.

f. The term "Local Government™" means the municipality in which the Project Area is situated.

g. The term "Contract Documents™ means and shall include the following: Executed Agreement;
Addenda (if any); Invitation for Bids; Instructions to Bidders; Signed Copy of Bid; General Conditions,
Parts I, 11, and Il1; Special Conditions; Technical Specifications; and Drawings (as listed in the Schedule
of Drawings).

h. The term "Drawings" means the drawings listed in the Schedule of Drawings.

i. The term "Technical Specifications” means that part of the Contract Documents which describes
outlines and stipulates: the quality of the materials to be furnished; the quality of workmanship required and
the methods to be used in carrying out the construction work to be performed under this Contract.

J. The term "Addendum™ or "Addenda” means any changes, revisions or clarifications of the Contract
Documents which have been duly issued by the Local Public Agency to prospective Bidders prior to the time
of receiving Bids.

102. SUPERINTENDENCE BY CONTRACTOR
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a. Except where the Contractor is an individual and gives his personal superintendence to the work,
the Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and the
Engineer, or the work at all times during working hours with full authority to act for him. The Contractor
shall also provide an adequate staff for the proper coordination and expediting of his work.

b. The Contractor shall lay out his own work and he shall be responsible for all work executed by
him under the Contract. He shall verify all figures and elevations before proceeding with the work and will
be held responsible for any error resulting from his failure to do so.

103. SUBCONTRACTS

a. The Contractor shall not execute an agreement with any subcontractor or permit any
subcontractor to perform any work included in this Contract until he has submitted a noncollusive
affidavit from the subcontractor in substantially the form shown below and has received written
approval of such subcontractor from the Local Public Agency.

b. No proposed subcontractor shall be disapproved by the Local Public Agency except for cause.

c. The Contractor shall be as fully responsible to the Local Public Agency for the acts and omissions
of his subcontractors, and of persons either directly or indirectly employed by them, as he is for
the acts and omissions of persons directly employed by him.

d. The Contractor shall cause appropriate provision to be inserted in all subcontracts relative to the
work to require compliance by each subcontractor with the applicable provisions of the Contract
for the Improvements embraced in the State Preparation.

e. Nothing contained in the Contract shall create any contractual relation between any subcontractor
and the Local Public Agency.
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NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR

Commonwealth of Pennsylvania )

) ss.
County of Lebanon )
, being first duly sworn, deposes and
says that:
(1) Helsheis of

(owner, partner, officer, representative or agent)
, hereinafter

referred to as the "subcontractor™;

(2) Hefshe is fully informed respecting the preparation and contents of the subcontractor's Proposal
submitted by the subcontractor to
, the Contractor for certain work in connection with the
Contract pertaining to the Project in

(3) Such subcontractor's Proposal is genuine and is not a collusive or sham Proposal;

(4) Neither the subcontractor nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired, connived, or
agreed, directly or indirectly, with any other bidder, firm or person to submit a collusive or sham Proposal in
connection with such Contract or to refrain from submitting a Proposal in connection with such Contract, or
has in any manner, directly or indirectly, sought by unlawful agreement or connivance with any other Bidder
firm or person to fix the price or prices in said subcontractor's Proposal, or to fix any overhead, profit or cost
element of the price in said subcontractor's Proposal, or to secure through collusion, conspiracy, connivance
or unlawful agreement any advantage against the Redevelopment Authority of the County of Lebanon or any
person interested in the proposed Contract; and

(5) The price or prices quoted in the subcontractor's Proposal are fair and proper and are not tainted
by any collusion, conspiracy, connivance or unlawful agreement on the part of the bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

(Signed)
(Title)
Subscribed and sworn to before me
this day of , 20
(Title)
My commission expires , 20
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104.

105.

106.

107.

108.

OTHER CONTRACTS

The Local Public Agency may award, or may have awarded other Contracts for additional work, and
the Contractor shall cooperate fully with such other Contractors, by scheduling his own work with that
to be performed under other Contracts as may be directed by the Local Public Agency. The
Contractor shall not commit or permit any act which will interfere with the performance of work by
any other Contractor as scheduled.

FITTING AND COORDINATION OF THE WORK

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the
operations of all trades, subcontractors, or material men engaged upon this Contract. He shall be
prepared to guarantee to each of his subcontractors the locations and measurements which they may
require for the fitting of their work to all surrounding work.

MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts or neglect on the part of the Contractor, any other Contractor or any subcontractor
shall suffer loss or damage on the work, the Contractor shall settle with such other Contractor or
subcontractor by agreement or arbitration, if such other Contractor or subcontractor will so settle. If
such other Contractor or subcontractor shall assert any claim against the Local Public Agency on
account of any damage alleged to have been so sustained, the Local Public Agency will notify this
Contractor, who shall defend at his own expense any suit based upon such claim, and, if any judgment
or claims against the Local Public Agency shall be allowed, the Contractor shall pay or satisfy such
judgment or claim and pay all costs and expenses in connection therewith.

PROGRESS SCHEDULE

a. The Contractor shall submit for approval immediately after execution of the Agreement, a carefully
prepared Progress Schedule, showing the proposed dates of starting and completing each of the
various sections of the work, the anticipated monthly payments to become due the Contractor, and
the accumulated percent of progress each month.

PAYMENTS TO CONTRACTOR

1. Partial Payments

a. The Contractor shall prepare his requisition for partial payment as of the last day of the
month and submit it, with the required number of copies, to the Engineer for his approval.
The amount of the payment due the Contractor shall be determined by adding to the total
value of work completed to date, the value of materials properly stored on the site and
deducting 10% of the amount due the Contractor until 50% of the Contract is complete and
5% of the amount due the Contractor on the remaining work. When the Contract is
substantially completed, the Contractor shall be paid in full, less one and one-half times the
amount as is required to complete any then remaining, uncompleted minor items, which
amount shall be certified by the Engineer. The total value of work completed to date shall be
based on the estimated quantities of work completed and on the unit prices contained in the
Agreement. The value of materials properly stored on the site shall be based upon the
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estimated quantities of such materials and the invoice prices. Copies of all invoices shall be
available for inspection of the Engineer.

b. Monthly or partial payments made by the Local Public Agency to the Contractor are moneys
advanced for the purpose of assisting the Contractor to expedite the work of construction.
All material and completed work covered by such monthly or partial payments shall remain
the property of the Contractor and he shall be responsible for the care and protection of all
materials and work upon which payments have been made. Such payments shall not
constitute a waiver of the rights of the Local Public Agency to require the fulfiliment of all
terms of the Contract and the delivery of all improvements embraced in this Contract
complete and satisfactory to the Local Public Agency in all details.

2. Final Payment

a. After final inspection and acceptance by the Local Pubic Agency of all work under the
Contract, the Contractor shall prepare his requisition for final payment which shall be based
upon the carefully measured or computed quantity of each item of work at the applicable unit
prices stipulated in the Agreement. The total amount of the final payment due the Contractor
under this Contract shall be the amount computed as described above less all previous
payments. Final payment to the Contractor shall be made subject to his furnishing the Local
Public Agency with a release in satisfactory form of all claims against the Local Public
Agency arising under and by virtue of his Contract, other than such claims, if any, as may be
specifically excepted by the Contractor from the operation of the release as provided under
the section entitled DISPUTES under GENERAL CONDITIONS, PART I.

b. The Local Public Agency, before paying the final estimate, may require the Contractor to
furnish releases or receipts from all subcontractors having performed any work and all
persons having supplied materials, equipment (installed on the Project) and services to the
Contractor, if the Local Public Agency deems the same necessary in order to protect its
interest. The Local Public Agency, however, may, if it deems such action advisable, make
payment in part or in full to the Contractor without requiring the furnishing of such releases
or receipts and any payments so made shall in no wise impair the obligations of any surety or
sureties furnished under this Contract.

c. Withholding of any amount due the Local Public Agency under the section entitled
"Liquidated Damages" under SPECIAL CONDITIONS, shall be deducted from the final
payment due the Contractor.

3. Withholding Payments

The Local Public Agency may withhold from any payment otherwise due the Contractor so
much as may be necessary to protect the Local Public Agency and, if so elects, may also
withhold any amounts due from the Contractor to any subcontractors or material dealers, for
work performed or material furnished by them. The foregoing provisions shall be construed
solely for the benefit of the Local Pubic Agency and will not require the Local Public Agency
to determine or adjust any claims or disputes between the Contractor and his subcontractors or
material dealers, or to withhold any moneys for their protection unless the Local Public
Agency elects to do so. The failure or refusal of the Local Public Agency to withhold any
moneys from the Contractor shall in no wise impair the obligations of any surety or sureties
under any bond or bonds furnished under this Contract.

4. Payments Subject to Submission of Certificates
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109.

Each payment to the Contractor by the Local Public Agency shall be made subject to
submission by the Contractor of all written certifications required of him and his
subcontractors by the section entitled CONTRACTOR'S CERTIFICATES under GENERAL
CONDITIONS.

CHANGES IN THE WORK

a. The Local Public Agency may make changes in the scope of the work required to be
performed by the Contractor under the Contract or making additions thereto, or by omitting
work therefrom, without invalidating the Contract, and without relieving or releasing the
Contractor from any of his obligations under the Contract or any guarantee given by him
pursuant to the Contract provisions, and without affecting the validity of the guaranty bonds,
and without relieving or releasing the surety or sureties of said bonds. All such work shall be
executed under the terms of the original Contract unless it is expressly provided otherwise.

b. Except for the purpose of affording protection against any emergency endangering life or
property, the Contractor shall make no change in the materials used or in the specified manner
of constructing and/or installing the improvements or supply additional labor, services or
materials beyond that actually required for the execution of the Contract, unless in pursuance
of a written order from the Local Public Agency authorizing the Contractor to proceed with
the change. No claim for an adjustment of the Contract Price will be valid unless so ordered.

c. If applicable unit prices are contained in the Agreement (established as a result of either a unit
price bid or a Supplemental Schedule of Unit Prices) the Local Public Agency may order the
Contractor to proceed with desired changes in the work, the value of such changes to be
determined by the measured quantities involved and the applicable unit prices specified in the
Contract; provided that in case of a unit price contract the net value of all changes does not
increase or decrease the original total amount shown in the Agreement by more than twenty-five
percent (25%) in accordance with the section entitled UNIT PRICES under INSTRUCTIONS TO
BIDDERS.

d. If applicable unit prices are not contained in the Agreement or if the total net change increases or
decreases the total Contract Price more than twenty-five percent (25%) the Local Public Agency
shall, before ordering the Contractor to proceed with desired changes, request an itemized
proposal from him covering the work involved in the change after which the procedure shall be as
follows:

1. If the proposal is acceptable the Local Public Agency will prepare the change order in
accordance therewith for acceptance by the Contractor and

2. If the proposal is not acceptable and prompt agreement between the two parties cannot be
reached, the Local Public Agency may order the Contractor to proceed with the work on a
cost-plus-limited basis. A cost-plus-limited basis is defined as the net cost of the Contractor's
labor, materials and insurance plus fifteen percent (15%) of said net cost to cover overhead
and profit, the total cost not to exceed a specified limit.

e. Each change order shall include in its final form:
1. A detailed description of the change in the work.

2. The Contractor's proposal (if any) or a conformed copy thereof.
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3. A definite statement as to the resulting change in the contract price and/or time.

4. The statement that all work involved in the change shall be performed in accordance with
Contract requirements except as modified by the change order.

110. CLAIMS FOR EXTRA COST

a.

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or
extension of time, he shall, within ten days after the receipt of such instructions, and in any event
before proceeding to execute the work, submit his protest thereto in writing to the Local Public
Agency, stating clearly and in detail the basis of his objections. No such claim will be considered
unless so made.

Claims for additional compensation for extra work, due to alleged errors in ground elevations,
contour lines, or bench marks, will not be recognized unless accompanied by certified survey data,
made prior to the time the original ground was disturbed, clearly showing that errors exist which
resulted, or would result, in handling more material, or performing more work, than would be
reasonable estimated from the Drawings and map issued.

Any discrepancies which may be discovered between actual conditions and those represented by
the Drawings and maps shall at once be reported to the Local Public Agency and work shall not
proceed except at the Contractor's risk, until written instructions have been received by him from
the Local Public Agency.

If, on the basis of the available evidence, the Local Public Agency determines that an adjustment
of the Contract Price and/or Time is justifiable, the procedure shall be as provided in Section -
CHANGE IN THE WORK under GENERAL CONDITIONS, PART I.

111. TERMINATION — DELAYS — LIQUIDATED DAMAGES

a.

Termination of Contract. If the Contractor refuses or fails to prosecute the work with such
diligence as will insure its completion within the time specified in these Contract Documents, or
as modified as provided in these Contract Documents, the Local Public Agency, by written notice
to the Contractor, may terminate the Contractor's right to proceed with the work. Upon such
termination, the Local Public Agency may take over the work and prosecute the same to
completion, by contract or otherwise, and the Contractor and his sureties shall be liable to the
Local Public Agency for liquidated damages for any delay in the completion of the work as
provided below. If the Contractor's right to proceed is so terminated, the Local Public Agency
may take possession of and utilize in completing the work such materials, tools, equipment, and
plans as may be on the site of the work and necessary therefor.

Liguidated Damages for Delays. If the work be not completed within the time stipulated in
Section 402 - TIME FOR COMPLETION under SPECIAL CONDITIONS, including any
extensions of time for excusable delays as herein provided, the Contractor shall pay to the Local
Public Agency as fixed, agreed, and liquidated damages (it being impossible to determine the
actual damages occasioned by the delay) for each calendar day of delay, until the work is
completed, the amount as set forth in Section 403 - LIQUIDATED DAMAGES under SPECIAL
CONDITIONS and the Contractor and his sureties shall be liable to the Local Public Agency for
the amount thereof.

Excusable Delays. The right of the Contractor to proceed shall not be terminated nor shall the
Contractor be charged with liquidated damages for any delays in the completion of the work due:

52




112.

113.

1. To any acts of the Government, including controls or restrictions upon or requisitioning of
materials, equipment, tools, or labor by reason of war, National Defense, or any other
national emergency;

2. Toany acts of the Local Public Agency;

3. To causes not reasonably foreseeable by the parties to the Contract at the time of the
execution of the Contract which are beyond the control and without the fault or negligence of
the Contractor, including, but not restricted to, acts of God or the public enemy, acts of
another Contractor in the performance of some other contract with the Local Public Agency,
fires, floods, epidemics, guarantine, restrictions, strikes, freight embargoes, and weather of
unusual severity such as hurricanes, tornadoes, cyclones and other extreme weather
conditions; and

4. To any delay of any subContractor occasioned by any of the causes specified in
subparagraphs 1., 2., and 3. of this paragraph "c".

Provided, however, that the Contractor promptly notify the Local Public Agency within ten (10) days
in writing of the cause of the delay. Upon receipt of such notification the Local Public Agency shall
ascertain the facts and the cause and extent of delay. If, upon the basis of the facts and the terms of
this Contract, the delay is properly excusable, the Local Public Agency shall extend the time for
completing the work for a period of time commensurate with the period of excusable delay.

ASSIGNMENT OR NOVATION

The Contractor shall not assign or transfer, whether by an assignment or novation, any of its rights,
duties, benefits, obligations, liabilities, or responsibilities under this contract without the written
consent of the Local Public Agency; provided, however, that assignments to banks, trust companies,
or other financial institutions may be made without the consent of the Local Public Agency. No
assignment or novation of this Contract shall be valid unless the assignment or novation expressly
provides that the assignment of any of the Contractor's rights or benefits under the Contract is subject
to a prior lien for labor performed, services rendered, and materials, tools, and equipment supplied for
the performance of the work under this Contract in favor of all persons, firms, or corporations
rendering such labor or services or supplying such materials, tools, or equipment.

DISPUTES

a. All disputes arising under this Contract or its interpretation except those disputes covered by
FEDERAL LABOR STANDARDS PROVISIONS under GENERAL CONDITIONS, PART II,
whether involving law or fact or both, or extra work, and all claims for alleged breach of contract
shall within ten (10) days of commencement of the dispute be presented by the Contractor to the
Local Public Agency for decision. All papers pertaining to claims shall be filed in quadruplicate.
Such notice need not detail the amount of the claim but shall state the facts surrounding in the
claim in sufficient detail to identify the claim, together with its character and scope. In the
meantime the Contractor shall proceed with the work as directed. Any claim not presented within
the time limit specified this paragraph shall be deemed to have been waived, except that if the
claim is of a continuing character and notice of the claim is not given within ten days of its
commencement, the claim will be considered only for a period commencing ten (10) days prior to
the receipt by the Local Public Agency of notice thereof.
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b. The Contractor shall submit in detail his claim and his proof thereof. Each decision by the
governing body of the Local Public Agency will be in writing and will be mailed to the Contractor
by registered mail, return receipt requested.

c. If the Contractor does not agree with any decision of the Local Public Agency, he shall in no case
allow the dispute to delay the work but shall notify the Local Public Agency promptly that he is
proceeding with the work under protest and he may then except the matter in question from the
final release.

TECHNICAL SPECIFICATIONS AND DRAWINGS

Anything mentioned in the Technical Specifications and not shown on the Drawings or shown on the
Drawings and not mentioned in the Technical Specifications shall be of like effect as if shown on or
mentioned in both. In case of difference between Drawings and Technical Specifications, the
Technical Specifications shall govern. In case of any discrepancy in Drawings, or Technical
Specifications, the matter shall be immediately submitted to the Local Public Agency, without whose
decision, said discrepancy shall not be adjusted by the Contractor, save only at his own risk and
expense.

SHOP DRAWINGS

a. All required shop Drawings, machinery details, layout Drawings, etc., shall be submitted to the
Engineer in two copies for approval sufficiently in advance of requirements to afford ample time
for checking, including time for correcting, resubmitting and rechecking if necessary. The
Contractor may proceed, only at his own risk, with manufacture or installation of any equipment
or work covered by said shop Drawings, etc., until they are approved and no claim, by the
Contractor, for extension of the contract time will be granted by reason of his failure in this
respect.

b. Any Drawings submitted without the Contractor's stamp of approval will not be considered and
will be returned to him for proper resubmission. If any Drawings show variations from the
requirements of the Contract because of standard shop practice or other reason, the Contractor
shall make specific mention of such variation in his letter of transmittal in order that, if acceptable,
suitable action may be taken for proper adjustment of Contract price and/or time otherwise the
Contractor will not be relieved of the responsibility for executing the work in accordance with the
Contract even though the Drawings have been approved.

c. If ashop Drawing is in accord with the contract or involves only a minor adjustment in the interest
of the Local Public Agency not involving a change in contract price or time, the Engineer may
approve the Drawing. The approval shall be general, shall not relieve the Contractor from his
responsibility for adherence to the contract or for any error in the Drawings and shall contain in
substance the following:

"The modification shown on the attached Drawing is approved in the interest of the Local Public
Agency to effect an improvement for the Project and is ordered with the understanding that it does
not involve any change in the Contract Price or time; that it is subject generally to all Contract
stipulation and covenants; and that it is without prejudice to any and all rights of the Local Public
Agency under the Contract and surety bond or bonds."

REQUESTS FOR SUPPLEMENTARY INFORMATION

It shall be the responsibility of the Contractor to make timely requests of the Local Public Agency for
any additional information not already in his possession which should be furnished by the Local
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Public Agency under the terms of this contract, and which he will require in the planning and
execution of the work. Such requests may be submitted from time to time as the need is approached,
but each shall be filed in ample time to permit appropriate action to be taken by all parties involved so
as to avoid delay. Each request shall be in writing, and list the various items and the latest date by
which each will be required by the Contractor. The first list shall be submitted within two weeks after
Contract award and shall be as complete as possible at that time. The Contractor shall, if requested,
furnish promptly any assistance and information the Engineer may require in responding to these
requests of the Contractor. The Contractor shall be fully responsible for any delay in his work or to
others arising from his failure to comply fully with the provisions of this Section.

MATERIALS AND WORKMANSHIP

a. Unless otherwise specifically provided for in the Technical Specifications, all workmanship,
equipment, materials and articles incorporated in the work shall be new and the best grade of the
respective kinds for the purpose. Where equipment, materials, articles or workmanship are
referred to in the Technical Specifications as “equal to™ any particular standard, the Engineer shall
decide the question of equality.

b. The Contractor shall furnish to the Local Public Agency for approval the manufacturer's detailed
specifications for all machinery, mechanical and other special equipment, which he contemplates
installing together with full information as to type, performance characteristics, and all other
pertinent information as required, and shall likewise submit for approval as required full
information concerning all other materials or articles which he proposes to incorporate in the
work.  (See Section - SAMPLES, CERTIFICATES AND TESTS under GENERAL
CONDITIONS, PART 1.)

¢. Machinery, mechanical and other equipment, materials or articles installed or used without such
prior approval shall be at the risk of subsequent rejection.

d. Materials specified by reference to the number or symbol of a specific standard, such as an
A.S.T.M. Standard, a Federal Specification or other similar standard, shall comply with
requirements in the latest revision thereof and any amendment or supplement thereto in effect on
the date of the Invitation for Bids, except as limited to type, class or grade, or modified in such
reference. The standards referred to, except as modified in the Technical Specifications shall have
full force and effect as though printed therein.

e. The Local Public Agency may require the Contractor to dismiss from the work such employee or
employees as the Local Public Agency or the Engineer may deem incompetent, or careless, to
insubordinate.

SAMPLES, CERTIFICATES, AND TESTS

a. The Contractor shall submit all material or equipment samples, certificates, affidavits, etc., as
called for in the contract documents or required by the Engineer, promptly after award of the
contract and acceptance of the Contractor's bond. No such material or equipment shall be
manufactured or delivered to the site, except at the Contractor's own risk, until the required
samples or certificates have been approved in writing by the Engineer. Any delay in the work
caused by late or improper submission of samples or certificates for approval shall not be
considered just cause for an extension of the contract time.

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the
project for which it is intended, and the name of the producer. The accompanying certificate or
letter from the Contractor shall state that the sample complies with contract requirements, shall
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give the name and brand of the product, its place of origin, the name and address of the producer
and all specifications or other detailed information which will assist the Engineer in passing upon
the acceptability of the sample promptly. It shall also include the statement that all materials or
equipment furnished for use in the project will comply with the samples and/or certified
statements.

b. Approval of any materials shall be general only and shall not constitute a waiver of the Local
Public Agency's right to demand full compliance with Contract requirements. After actual
deliveries, the Engineer will have such check tests made as he deems necessary in each instance
and may reject materials and equipment and accessories for cause, even though such materials and
articles have been given general approval. If materials, equipment or accessories which fail to
meet check tests have been incorporated in the work, the Engineer will have the right to cause
their removal and replacement by proper materials or to demand and secure such reparation by the
Contractor as is equitable.

c. Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be
divided as follows:

(1) The Contractor shall furnish without extra cost, including packing and deliver charges, all
samples required for testing purposes, except those samples taken on the project by the
Engineer;

(2) The Contractor shall assume all costs of re-testing materials which fail to meet Contract
requirements;

(3) The Contractor shall assume all costs of testing materials offered in substitution for those
found deficient; and

(4) The Local Public Agency will pay all other expenses.
119. PERMITS AND CODES

a. The Contractor shall give all notices required by and comply with all applicable laws, ordinances,
and codes of the Local Government. All construction work and/or utility installations shall
comply with all applicable ordinances, and codes including all written waivers. Before installing
any work, the Contractor shall examine the Drawings and Technical Specifications for compliance
with applicable ordinances and codes and shall immediately report any discrepancy to the Local
Public Agency. Where the requirements of the Drawings and Technical Specifications fail to
comply with such applicable ordinances or codes, the Local Public Agency will adjust the
Contract by Change Order to conform to such ordinance or codes (unless waivers in writing
covering the difference have been granted by the governing body or department) and make
appropriate adjustment in the Contract price or stipulated unit prices.

Should the Contractor fail to observe the foregoing provisions and proceed with the construction
and/or install any utility at variance with any applicable ordinance or code, including any written
waivers (notwithstanding the fact that such installation is in compliance with the Drawings and
Technical Specifications), the Contractor shall remove such work without cost to the Local Public
Agency, but a Change Order will be issued to cover only the excess cost the Contractor would
have been entitled to receive if the change had been made before the Contractor commenced work
on the items involved.

b. The Contractor shall at his own expense, secure and pay to the appropriate department of the
Local Government the fees or charges for all permits for street pavement, sidewalks, sheds,
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removal of abandoned water taps, sealing of house connection drains, pavements cuts, buildings,
electrical, plumbing, water, gas and sewer permits required by the local regulatory body or any of
its agencies.

The Contractor shall comply with applicable local laws and ordinances governing the disposal of
surplus excavation, materials debris and rubbish on or off the Project Area and commit no trespass
on any public or private property in any operation due to or connected with the Improvements
embraced in this Contract.
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CARE OF WORK

The Contractor shall be responsible for all damages to person or property that occur as a result of
his fault or negligence in connection with the prosecution of the work and shall be responsible for
the proper care and protection of all materials delivered and work performed until completion and
final acceptance, whether or not the same has been covered in whole or in part by payments made
by the Local Public Agency.

The Contractor shall provide sufficient competent watchmen, both day and night, including
Saturdays, Sundays and holidays, from the time the work is commenced until final completion and
acceptance.

In an emergency affecting the safety of life or property, including adjoining property, the
Contractor, without special instructions or authorization from the Local Public Agency, is
authorized to act at his discretion to prevent such threatened loss or injury, and he shall so act. He
shall likewise act if instructed to do so by the Local Public Agency. Any compensation claimed
by the Contractor on account of such emergency work will be determined by the Local Public
Agency as provided in the Section - CHANGES IN THE WORK under GENERAL
CONDITIONS, PART I.

The Contractor shall avoid damage as a result of his operations to existing sidewalks, streets,
curbs, pavements, utilities (except those which are to be replaced or removed), adjoining property,
etc., and he shall at his own expense completely repair any damage thereto caused by his
operations.

The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary, all
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the
site, which may be in any way affected by the excavations or other operations connected with the
construction of the Improvements embraced in this Contract. The Contractor shall be responsible
for the giving of any and all required notices to any adjoining or adjacent property owner or other
party before the commencement of any work. The Contractor shall indemnify and save harmless
the Local Public Agency from any damages on account of settlements or the loss of lateral support
of adjoining property and from all loss or expense and all damages for which the Local Public
Agency may become liable in consequence of such injury or damage to adjoining and adjacent
structures and their premises.

ACCIDENT PREVENTION

a. The Contractor shall excise proper precaution at all times for the protection of persons and

property and shall be responsible for all damages to persons or property, either on or off the site,
which occur as a result of his prosecution of the work. The safety provisions of applicable laws
and building and construction codes shall be observed and the Contractor shall take or cause to be
taken such additional safety and health measures as the Local Public Agency may determine to be
reasonably necessary. Machinery, equipment and all hazards shall be guarded in accordance with
the safety provisions of the "Manual of Accident Prevention in Construction™ published by the
Associated General Contractors of America, Inc., to the extent that such provisions are not in
conflict with applicable local laws.

The Contractor shall maintain an accurate record of all cases of death, occupational disease, and
injury requiring medical attention or causing loss of time from work, arising out of and in the
course of employment on work under the Contract. The Contractor shall promptly furnish the
Local Public Agency with reports concerning these matters.
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c. The Contractor shall indemnify and save harmless the Local Public Agency from any claims for
damages resulting from personal injury and/or death suffered or alleged to have been suffered by
any person as a result of any work conducted under this Contract.

SANITARY FACILITIES

The Contractor shall furnish, install, and maintain ample sanitary facilities for the workmen. As the
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required
by the sanitary codes of the State and Local Government. Drinking water shall be provided from an
approved source, so piped or transported as to keep it safe and fresh and served from single service
containers or satisfactory types of sanitary drinking stands or fountains. All such facilities and
services shall be furnished in strict accordance with existing and governing health regulations.

USE OF PREMISES

a. The Contractor shall confine his equipment, storage of materials, and construction operations to
the Contract limits as shown on the Drawings and as prescribed by ordinances or permits, or as
may be desired by the Local Public Agency, and shall not unreasonably encumber the site or
public rights of way with his materials and construction equipment.

b. The Contractor shall comply with all reasonable instructions of the Local Public Agency and the
ordinances and codes of the Local Government, regarding signs, advertising, traffic, fires,
explosives, danger signals, and barricades.

REMOVAL OF DEBRIS, CLEANING, ETC.

The Contractor shall, periodically or as directed during the progress of the work, remove and legally
dispose of all surplus excavated material and debris, and keep the Project Area and public rights of
way reasonably clear. Upon completion of the work, he shall remove all temporary construction
facilities, debris and unused materials provided for the work, and put the whole site of the work and
public rights of way in a neat and clean condition. Trash burning on the site of the work will be
subject to prior approval of the Local Public Agency and existing State and Local regulations.

INSPECTION

a. All materials and workmanship shall be subject to inspection, examination, or test by the Local
Public Agency and the Engineer at any and all times during manufacture or construction and at
any and all places where such manufacture or construction is carried on. The Local Public
Agency shall have the right to reject defective material and workmanship or require its correction.
Unacceptable workmanship shall be satisfactorily corrected. Rejected material shall be promptly
segregated and removed from the Project Area and replaced with material of specified quality
without charge therefore. If the Contractor fails to proceed at once with the correction of rejected
workmanship or defective material, the Local Public Agency may contract or otherwise have the
defects remedied, or rejected materials removed from the Project Area and charge the cost of the
same against any moneys which may be due the Contractor, without prejudice to any other rights
or remedies of the Local Public Agency.

b. The Contractor shall furnish promptly all materials reasonably necessary for any tests which may
be required. (See Section - SAMPLES, CERTIFICATES AND TESTS, under the GENERAL
CONDITIONS, PART 1.) All tests by the Local Public Agency will be performed in such manner
as not to delay the work unnecessarily and shall be made in the Technical Specifications.
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c. The Contractor shall notify the Local Public Agency sufficiently in advance of backfilling or
concealing any facilities to permit proper inspection. If any facilities are concealed without
approval or consent of the Local Public Agency, the Contractor shall uncover for inspection and
recover such facilities all at his own expense, when so requested by the Local Public Agency.

Should it be necessary or advisable by the Local Public Agency at any time before final
acceptance of the entire work to make an examination of work already completed, by uncovering
the same, the Contractor shall, on request, promptly furnish all necessary facilities, labor, and
material. If such work is found to be defective in any important or essential respect, due to fault
of the Contractor or his subcontractors shall defray all the expenses of such examination and of
satisfactory re-construction. If, however, such work is found to meet the requirements of the
Contract, the actual cost of labor and material necessarily involved in the examination and
replacement, plus 15 percent of such costs to cover superintendence, general expenses and profit,
shall be allowed the Contractor and he shall, in addition of completion of the work of the entire
Contract has been delayed thereby, be granted a suitable extension of time on account of the
additional work involved.

d. Inspection of materials and appurtenances to be incorporated in the Improvements embraced in
this Contract may be made at the place of production, manufacture or shipment, whenever the
quantity justifies it, and such inspection and acceptance, unless otherwise stated in the Technical
Specifications, shall be final except as regards (1) latent defects, (2) departures from specific
requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as
amount to fraud.

Subject to the requirements contained in the preceding sentence, the inspection of materials as a
whole or in part will be made at the Project Site.

e. Neither inspection, testing, approval nor acceptance of the work in whole or in part, by the Local
Public Agency or its agents shall relieve the Contractor or his sureties of full responsibility for
material furnished or work performed not in strict accordance with the Contract.

f.  Any work performed within the right-of-way of any Pennsylvania Department of Transportation
highway, roadway or travel way shall be subject to inspection by a representative of the
Pennsylvania Department of Transportation. It shall be the responsibility of the Local
Government to reimburse the Pennsylvania Department of Transportation for any and all such
inspection services.

REVIEW BY LOCAL PuUBLIC AGENCY

The Local Public Agency, its authorized representatives and agents and the HUD Representative for
the Administrator (as defined under GENERAL CONDITIONS, PART II) shall, at all times have
access to and be permitted to observe and review all work, materials, equipment, payrolls, personnel
records, employment conditions, material invoices, and other relevant data and records pertaining to
this Contract, provided, however, that all instructions and approval with respect to the work will be
given to the Contractor only by the Local Public Agency through its authorized representatives or
agents.
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FINAL INSPECTION

a. When the Improvements embraced in this Contract are substantially completed, the Contractor
shall notify the Local Public Agency, in writing, that the work will be ready for final inspection
on a definite date which shall be stated in the notice. The notice will be given at least ten (10)
days prior to the date stated for final inspection, and bear the signed concurrence of the
representative of the Local Public Agency having charge of inspection. If the Local Public
Agency determines that the status of the Improvements is as represented, it will make the
arrangements necessary to have final inspection commenced on the date stated in the notice, or as
soon thereafter as is practicable. The inspection party will also include the HUD Representative
and representatives of each department of the Local Government having in charge improvements
of like character when such Improvements are later to be accepted by the Local Government.

DEDUCTION FOR UNCORRECTED WORK

If the Local Public Agency deems it not expedient to require the Contractor to correct work not done
in accordance with the Contract Documents, an equitable deduction from the Contract Price will be
made by agreement between the Contractor and the Local Public Agency and subject to settlement, in
case of dispute, as herein provided.

INSURANCE

a. The Contractor shall carry or require that there be carried Workmen's Compensation Insurance for
all his employees and those of his subcontractors engaged in work at the site, in accordance with
State or Territorial Workmen's Compensation Laws.

b. The Contractor shall carry or require that there be carried Manufacturer's and Contractor's Public
Liability Insurance with limits of $500,000 bodily injury each person - $500,000 each occurrence
to protect the Contractor and his subcontractors against claims for injury to or death of one, or
more than one, person, because of accidents which may occur or result from operations under the
Contract; such insurance shall cover the use of all equipment, including but not limited to
excavating machinery, trenching machines, cranes, hoists, rollers, concrete mixers, and motor
vehicles, in the construction of the Improvements embraced in this Contract.

c. The Contractor shall carry, during the life of the Contract, Property Damage Insurance in an
amount not less than $500,000 to protect him and his subcontractors from claims for property
damage which might arise from operations under the Contract.

d. Before commencing work, the Contractor shall submit evidence of the coverage required above to
the Local Public Agency for review and approval. The policies shall be scheduled on a form
approved by the Local Public Agency. The Local Public Agency will, in writing, identify the
policies and indicate its approval or disapproval. New policies from other companies shall be
provided in place of those disapproved. Such insurance shall be carried with financially
responsible insurance companies, licensed in the State and approved by the Local Public Agency,
and shall be kept in force until the Contractor's work is accepted by the Local Public Agency.
Contracts of insurance (covering all operations under this Contract) which expire before the
Contractor's work is accepted by the Local Public Agency shall be renewed and evidence
submitted to the Local Public Agency for its approval.
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PATENTS

The Contractor shall hold and save the Local Public Agency, its officers, and employees, harmless
from liability of any nature or kind, including costs and expenses for or on account of, any patented or
unpatented invention, process, article, of appliance manufactured or used in the performance of the
Contract, including its use by the Local Public Agency, unless otherwise specifically stipulated in the
Technical Specifications.

WARRANTY OF TITLE

No material, supplies, or equipment for the work shall be purchased subject to any chattel mortgage
or under a conditional sale or other agreement by which an interest therein or in any part thereof is
retained by the seller or supplier. The Contractor shall warrant good title to all materials, supplies,
and equipment installed or incorporated in the work and upon completion of all work, shall deliver the
same together with all improvements and appurtenances constructed or placed thereon by him to the
Local Public Agency free from any claims, liens, or charges. Neither the Contractor nor any person,
firm or corporation furnishing any material or labor for any work covered by this Contract shall have
any right to a lien upon any improvement or appurtenance thereon. Nothing contained in this
paragraph, however, shall defeat or impair the right of persons furnishing materials or labor to recover
under any bond given by the Contractor for their protection or any rights under any law permitting
such persons to look to funds due the Contractor in the hands of the Local Public Agency. The
provisions of this paragraph shall be inserted in all subcontracts and material contracts and notice of
its provisions shall be given to all persons furnishing materials for the work when no formal contract
is entered into for such materials.

GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of
the Improvements embraced in this Contract by the Local Public Agency or the public shall constitute
an acceptance of work not done in accordance with the Contract or relieve the Contractor of liability
in respect to any express warranties or responsibility for faulty materials or workmanship. The
Contractor shall promptly remedy any defects in the work and pay for any damage to other work
resulting therefrom which shall appear within a period of twelve months from the date of final
acceptance of the work. The Local Public Agency will give notice of defective materials and work
with reasonable promptness.
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GENERAL CONDITIONS
PART II
FEDERAL REQUIREMENTS

All bidders must comply with the following Federal requirements:

I. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 (P.L. 88-352) AS STATED IN 24 CFR 570.496.

“No person in the United States shall on the grounds of race, color, national origin, or sex be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any program
or activity funded in whole or in part with funds made available under this Title.”

1. EXECUTIVE ORDER 11063, AS AMENDED.

“No person in the United States shall on the basis of race, color, religion, sex, or national origin, be
discriminated against in housing (and related facilities) provided with Federal assistance and in
lending practices with respect to residential property when such practices are connected with loans
insured or guaranteed by the Federal Government.”

I11. EXECUTIVE ORDER 11246.

A If the contract amount is less than $10,000 the following conditions shall apply:

During the performance of this contract the Contractor agrees as follows:

(1)

(2)

3)

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment without regard to their race, color, religion, sex, or
national origin. Such actions shall include, but not be limited to, the following:
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided
by the Local Public Agency setting forth the provisions of this nondiscrimination
clause.

The Contractor will, in all solicitation or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

The Contractor will cause the foregoing provisions to be inserted in all subcontracts
for any work covered by this contract so that such provisions will be binding upon
each subcontractor, provided that the foregoing provisions shall not apply to contracts
or subcontracts for standard commercial supplies or raw materials.

B. If the contract amount exceeds $10,000 the following conditions shall apply:

(1)

The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor
will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment without regard to their race, color, religion, sex, or
national origin. Such action shall include, but not be limited to the following:
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(2)

(3)

(4)

()

(6)

()

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

The Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or worker’s representatives of the
Contractor’s commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965; and the rules, regulations and relevant orders of the Secretary of
Labor.

The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and rules, regulations and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts
by the Contracting Agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the Contractor’s noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulations,
or order of the Secretary of Labor, or as otherwise provided by law.

The Contractor will include the portion of the sentence immediately preceding
paragraph (B-1) and the provisions of paragraphs (B-1) through (B-7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of
September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the Contracting Agency may direct as a means of enforcing such
provisions, including sanctions for noncompliance: Provided, however, that in the
event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Contracting Agency, the
Contractor may request the United States to enter into such litigation to protect the
interests of the United States.

65



NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the *“Standard
Federal Equal Employment Opportunity Construction Contract Specifications” set forth herein.

The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor’s aggregate work force in each trade on all construction work in the covered area, are as
follows:

Goals and Timetables Goals and Timetables for Female
for Minority Participation Participation in

for Each Trade Each Trade

5% - Until further notice 3% - Until further notice

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or
federally assisted) performed in the covered area.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall
be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the
goals established for the geographical area where the contract resulting from this solicitation is to be
performed. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the Contractor shall make a good faith
effort to employ minorities and women evenly on each of its projects. The transfer of minority or
female employees or trainees from Contractor to Contractor or from project to project for the sole
purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total
work hours performed.

The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address, and telephone number of the subcontractor; employer
identification number; estimated dollar amount of the subcontractor; estimated starting and
completion dates of the subcontract; and the geographical area in which the contract is to be
performed.

As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is (insert

description of the geographical areas where the contract is to be performed giving the state, county
and city, if any).
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STANDARD FEDERAL EQUAL EMPLOYMENT
OPPORTUNITY CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

As used in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this
contract resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegates authority;

C. “Employer ldentification Number” means the Federal Social Security number used on the
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

d. “Minority” includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American
or other Spanish Culture or origin, regardless of race);

(iii)  Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, and the Indian Subcontinent, or the Pacific Islands);
and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable affiliations through
membership and participation or community identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000
the provisions of these specifications and the Notice which contains the applicable goals for minority
and female participation and which is set forth in the solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which have unions participating in the Plan. Contractors
must be able to demonstrate their participation in and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO Clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in which it has employees. The overall good faith
performance by other Contractors or Subcontractors toward a goal in an approved Plan does not
excuse any covered Contractor’s or Subcontractor’s failure to take good faith efforts to achieve the
Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through p of these specifications. The goals set forth in the solicitation from which this contract
resulted are expressed as percentages of the total hours of employment and training of minority and
female utilization, the Contractor should reasonably be able to achieve in each construction trade in
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which it has employees in the covered area. The Contractor is expected to make substantially
uniform progress toward its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse
the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the Contractor during the training period,
and the Contractor must have made a commitment to employ the apprentices and trainees at the
completion of their training, subject to the availability of employment opportunities. Trainees must
be trained pursuant to training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and
shall implement affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the Contractor’s employees are assigned to work. The
Contractor where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such
a working environment, with specific attention to minority or female individuals working at
such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community
organizations when the Contractor or its unions have employment opportunities available,
and maintain a record of the organizations’ responses.

C. Maintain a current file of names, addresses and telephone numbers of each minority and
female offstreet applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual.
If such individual was sent to the union hiring hall for referral and was not referred back to
the Contractor by the union or referred, not employed by the Contractor, this shall be
documented in the file with the reason thereafter, along with whatever additional actions the
Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a
minority person or woman sent by the Contractor, or when the Contractor has other
information that the union referral process has impeded the Contractor’s efforts to meet its
obligation.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor’s employment needs,
especially those programs funded or approved by the Department of Labor. The Contractor
shall provide notice of these programs to the sources compiled under 7b above.

68



Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its
EEO obligations; by including it in any policy manual and collective bargaining agreement;
by publicizing it in the company newspaper, annual report, etc.; by specific review of the
policy with all management personnel and with all minority and female employees at least
once a year; and by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction work is performed.

Review, at least annually, the company’s EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific review of
these items with on-site supervisory personnel such as Superintendents, General Foreman,
etc., prior to the initiation of construction work at any job site. A written record shall be
made and maintained identifying the time and place of these meetings, persons attending,
subject matter discussed, and in disposition of the subject matter.

Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s EEO policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
applications for apprenticeship or other training by any recruitment sources, the Contractor
shall send written notification to organizations such as the above, describing the openings,
screening procedures, and tests to be used in the selection process.

Encourage present minority and female employees to recruit other minority persons and
women, and where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s workforce.

Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation at least of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to prepare
for, through appropriate training, etc. such opportunities.

Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the EEO policy and the Contractor’s obligations
under these specifications are being carried out.

Ensure that all facilities and company activities are nonsegregated except that separate or
single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

Document and maintain a record of all solicitation of offers for subcontracts from minority

and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.
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10.

11.

12.

13.

14.

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under
the Contractor’s EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or
more of their affirmative action obligations (7a through p). The efforts of a contractor association,
joint contractor-union, contractor-community, or other similar group of which the Contractor is a
member and participant, may be asserted as fulfilling any one or more of its obligations under 7a
through p of these Specifications provided that the Contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of minorities and
women in the industry, ensures that the concrete benefits of the program are reflected in the
Contractor’s minority and female workforce participation, makes a good effort to meet its individual
goals and timetables, and can provide access to documentation which demonstrates the effectiveness
of actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s
and failure of such a group to fulfill an obligation shall not be a defense for the Contractor’s
noncompliance.

A single goal for minorities and a separate single goal for women have been established. The
Contractor, however, is required to provide equal employment opportunity and to take affirmative
action for all minority groups, both male and female, and all women, both minority and nonminority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is
employed in a substantially disparate manner (for example, even though the Contractor has achieved
its goals for women generally, the Contractor may be in violation of the Executive Order if a specific
minority group of women is underutilized).

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate
against any person because of race, color, religion, sex, or national origin.

The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including, suspension, termination and cancellation of existing
Subcontracts as may be imposed or ordered pursuant to Executive Order 11246 as amended, and its
implementing regulations by the Office of Federal Contract Compliance Programs. Any Contractor
who fails to carry out such sanctions and penalties shall be in violation of these specifications and
Executive Order 11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the
implementing regulations, or these specifications, the Director shall proceed in accordance with 41
CFR 60-4-8.

The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for
each employee the name, address, telephone numbers, construction trade, union affiliation, if any,
employee identification number when assigned, social security number, race, sex, status (e.g.
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain separate records.
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15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application or requirements for the hiring of
local or other area residents (e.g. those under the Public Works Employment Act of 1977 and the
Small Communities Program).

IV. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 327 ET SEQ.)

The Contractor, if the contract is in excess of $2,000, and any of his subcontractors, shall comply with
Section 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor Regulations contained in 29 CFR Part 5.

Specific provisions of these sections are more fully described in Section 5, Federal Labor Standards
Provisions, Subsection 3, Contract Work Hours and Safety Standards Act, below.

V. FEDERAL LABOR STANDARDS PROVISIONS

Pennsylvania Department of Community and Economic Development Program

1.

Applicability

The Project or Program to which the work covered by this Contract pertains is being assisted
by the Pennsylvania Small Communities Program and the following Federal Labor Standards
Provisions are included in this Contract pursuant to the provisions applicable to such Federal
assistance.

Minimum Wage Rates for Laborers and Mechanics

A.

Minimum Wages.

All laborers and mechanics employed or working upon the site of the work will be
paid unconditionally and not less often than once a week and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted
by regulations issued by the Secretary of Labor under the Copeland Act [29 CFR Part
3]), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also,
regular contributions made or costs incurred for more than a weekly period (but not
less than quarterly) under plans, funds, or programs, which cover the particular
weekly period, are deemed to be constructively made or incurred during such weekly
period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work actually performed,
without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or
mechanics performing work in more than one classification may be compensated at
the rate specified for each classification for the time actually worked therein;
provided, that the employer’s payroll records accurately set forth the time spent in
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each classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under 29 CFR Part
5.5(a)(2)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times by
the Contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

Any class of laborers or mechanics which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance with
the wage determination. DCED shall approve an additional classification and wage
rate and fringe benefits therefore only when the following criteria have been met:

@ The work to be performed by the classification requested is not performed by
a classification in the wage determination; and

2 The classification is utilized in the area by the construction industry; and

3 The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage
determination.

If the Contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and DCED or its designee agree on the
classification and wage rate (including the amount designated for fringe benefits
where appropriate) a report of the action taken shall be sent by DCED or its designee
to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington D.C. 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove
every additional classification action within 30 days of receipt and so advise DCED
or its designee within the 30-day period that additional time is necessary.

In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives, and DCED or its designee do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), DCED or its designee shall refer the questions,
including the views of all interested parties and the recommendations of DCED or its
designee, to the Administrator for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt and so
advise DCED or its designee within the 30-day period that additional time is
necessary.

The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 4 and 5 of this Section (Minimum Wages), shall be paid to all workers
performing work in the classification under this contract from the first day on which
work is performed in the classification.

Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount
of any costs reasonably anticipated in providing bona fide fringe benefits under a
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plan or program, provided that the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the Contractor to set aside in a
separate account assets for the meeting of obligations under the plan or program.
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Withholding

DCED or its designee shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be
withheld from the Contractor under this contract or any other Federal contract with
the same prime Contractor, or any other Federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime Contractor so
much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees and helpers, employed by the
Contractor or any subcontractor the full amount of wages required by the contract. In
the event of failure to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work, all or part of the wages
required by the contract, DCED or its designee may, after written notice to the
Contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds until
such violations have ceased. DCED or its designee may, after written notice to the
Contractor, disburse such amounts withheld for and on account of the Contractor or
subcontractor to the respective employees to whom they are due.

Payrolls and Basic Records

Payrolls and basic records relating thereto shall be maintained by the Contractor
during the course of the work preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work. Such records shall contain
the name, address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon
Act, the Contractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

The Contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to DCED or its designee if the agency is a party to
the contract, but if the agency is not such a party, the Contractor will submit the
payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to
DCED or its designee. The payrolls submitted shall set out accurately and
completely all of the information required to be maintained under 29 CFR Part
5.5(@)(3)(i). This information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose and may be purchased from the Superintendent
of Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing
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Office, Washington, D.C. 20402. The prime Contractor is responsible for the
submission of copies of payrolls by all subcontractors.

Each payroll submitted shall be accompanied by a “Statement of Compliance,”
signed by the Contractor or subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract and shall certify the
following:

@ That the payroll for the payroll period contains the information required to be
maintained under 29 CFR Part 5.5(a)(3)(i) and that such information is
correct and complete;

2 That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid the
full weekly wages earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in 29 CFR Part
3;

3) That each laborer or mechanic has been paid not less than the applicable
wage rates and fringe benefits or cash equivalents for the classification of
work performed, as specified in the applicable wage determination
incorporated into the contract.

The weekly submission of properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph A.3(ii)(b) of this section.

The falsification of any of the above certification may subject the Contractor or
subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and
Section 231 of Title 31 of the United States Code.

The Contractor or subcontractor shall make the records required under paragraph
A.3(i) of this section available for inspection, copying, or transcription by authorized
representatives of DCED or its designee or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the job. If the
Contractor or subcontractor fails to submit the required records or to make them
available, DCED or its designee may, after written notice to the Contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit
the required records upon request or to make such records available may be grounds
for debarment action pursuant to 29 CFR Part 5.12.

Apprentices and Trainees.

Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by
the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of
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Apprenticeship and Training or a State Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who
is not registered or otherwise employed as stated above, shall be paid not less than
the applicable wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site in
excess of the ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually performed.
Where a Contractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman’s hourly rate) specified in the Contractor’s or
subcontractor’s registered program shall be observed. Every apprentice must be paid
at not less than the rate specified in the registered program for the apprentice’s level
of progress, expressed as a percentage of the journeymen hourly rate specified in the
applicable wage determination.  Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If
the administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination.
In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship
Agency recognized by the Bureau, withdraws approval of an apprenticeship program,
the Contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is
approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines
that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the Contractor
will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.
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Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part
30.

Compliance with Copeland Act requirements. The Contractor shall comply with
the requirements of 29 CFR Part 3 which are incorporated by reference in the
contract.

Subcontracts. The Contractor or subcontractor will insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as DCED
or its designee may by appropriate instruction require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all contract clauses in 29 CFR Part 5.5.

Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5
may be grounds for termination of the contract, and for debarment as a contractor and
a subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3,
and 5 are herein incorporated by reference in this contract.

Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and DCED or its designee, the U.S. Department of Labor, or the
employees or their representatives.

Certification of Eligibility.

@ By entering into this contract, the Contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the Contractor’s firm is
a person or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

2 No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of Section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

3 The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1010,
Title 18, U.S.C., “Federal Housing Administration transaction,” provides in
part: “Whoever, for the purpose of . . . influencing in any way the action of
such Administration . . . makes, utters or publishes any statement, knowing
the same to be false . . . shall be fined not more than $5,000 or imprisoned
not more than two years, or both.”
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3.

4.

Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to
whom the wage, salary, or other labor standards provisions of this contract are
applicable shall be discharged or in any other manner discriminated against by the
Contractor or any subcontractor because such employee has filed any complaint or
instituted or caused to be instituted any proceeding or has testified or is about to
testify in any proceeding under or relating to the labor standards applicable under this
Contract to his employer.

Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms
“laborers” and “mechanics” include watchmen and guards.

A.

Overtime requirements. No Contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any work week in
which he or she is employed on such work to work in excess of forty hours in such
work week unless such laborer or mechanic received compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of
forty hours in such work week.

Violation; liability for unpaid wages; liquidated damages. In the event of any
violation of the clause set forth in subparagraph (A) “Overtime requirements,” the
Contractor and any subcontractor responsible therefor shall be liable for the unpaid
wages. In addition, such Contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set
forth in subparagraph (A) “Overtime requirements,” in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of
the standard work week of forty hours without payment of the overtime wages
required by the clause set forth in subparagraph (A) “Overtime requirements.”

Withholding for unpaid wages and liquidated damages. DCED or its designee
shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the Contractor or subcontractor under any such
contract or any other Federal contract with the same prime contract, or any other
Federally assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime Contractor such sums as may be determined to
be necessary to satisfy any liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in subparagraph (B)
“Violation; liability for unpaid wages; liquidated damages.”

Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clauses set forth in subparagraph (A) through (D) of Section 3 “Contract Work
Hours and Safety Standards Act” and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime Contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in subparagraphs (A) through (D) of Section 3 “Contract Work
Hours and Safety Standards Act.”

Health and Safety
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No laborer or mechanic shall be required to work in surroundings or under working
conditions which are unsanitary, hazardous, or dangerous to his health and safety as
determined under construction safety and health standards promulgated by the
Secretary of Labor by regulation.
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The Contractor shall comply with all regulations issued by the Secretary of Labor
pursuant to Title 29 Part 1926 (formerly part 1518) and failure to comply may result
in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards
Act (Public Law 91-54, 83 Stat. 96).

The Contractor shall include the provisions of this Article in every subcontract so that
such provisions will be binding on each subcontractor. The Contractor shall take
such action with respect to any subcontract as the Secretary of the Department of
Community and Economic Development or the Secretary of Labor shall direct as a
means of enforcing such provisions.

V1. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (12 U.S.C. 1701 ).

1.

This Agreement is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968 (12 U.S.C. 1701 u) as amended, the regulations issued at 24 CFR
Part 135, and any applicable rules and orders of DCED issued thereunder prior to the
execution of this Agreement. The Section 3 clause set forth in 24 CFR Part 135.20(b)
provides: Every applicant, recipient, contracting party, Contractor, and subcontractor shall
incorporate, or cause to be incorporated in all contracts for work in connection with a Section
3 covered project, the following clause (referred to as a Section 3 clause):

A.

The work to be performed under this contract is on a project assisted under the
State’s Small Communities Program which provides Federal financial assistance
from the Department of Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701 u. Section 3 requires that to the greatest extent feasible
opportunities from training and employment be given lower income residents of the
project area and contracts for work in connection with the project to be awarded to
business concerns which are located in, or owned in substantial part by persons
residing in the area of the project.

The parties to the contract will comply with the provisions of said Section 3. The
parties to the contract certify and agree that they are under no contractual or other
disability which would prevent them from complying with these requirements.

The Contractor will send to each labor organization or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, if
any, a notice advising the said labor organization or workers’ representative of his
commitments under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for employment training.

The Contractor will include this Section 3 clause in every subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient
of Federal financial assistance, take appropriate action pursuant to the subcontract
upon a finding that the subcontractor is in violation of these regulations. The
Contractor will not subcontract with any subcontractor where it has notice or
knowledge that the latter has been found in violation of these regulations under 24
CFR Part 135 and will not let any subcontract unless the subcontractor has first
provided it with a preliminary statement of ability to comply with the requirements of
these regulations.
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VII.

VIII.

E. Compliance with the provisions of Section 3 and the regulations set forth in 24 CFR
Part 135, shall be a condition of the Federal financial assistance provided to the
project, binding upon the applicant or recipient for such assistance, its successors and
assigns. Failure to fulfill these requirements shall subject the applicant or recipient,
its contractors and subcontractors, its successors and assigns to those sanctions
specified by the grant or loan agreement or contract through which Federal assistance
is provided, and to such sanctions as are specified by 24 CFR Part 135.

The Contractor agrees to abide by the Section 3 clause set for above and will also cause this
Section clause to be inserted in any subcontracts entered into with third parties for work
covered by this agreement.

Prior to the signing of the Contract, the Contractor shall prepare and submit to the Local
Public Agency a preliminary statement of work-force needs and identify targets for
employment of trainees and regular work force, and for business utilization. Each
subcontractor shall be required by the Contractor to prepare and submit to the same
documents as are required of the Contractor. Forms of statement and target identification,
and the Contractor’s Certification of Compliance meeting the requirements of this Section are
attached hereto and incorporated herein by reference.

LEAD BASED PAINT REQUIREMENTS.

Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831) prohibits the use of
lead-based paint in residential structures constructed or rehabilitated with Federal assistance in any

form.

CLEAN AIR AND CLEAN WATER ACTS.

This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 U.S.C. 1857 et.
seg., and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part
15, as amended from time to time.

The Contractor and any of its subcontractors for work funded under the Agreement which is excess of
$100,000 agree to the following requirements:

M)

(2)

©)

(4)

A stipulation by the Contractor or subcontractors that any facility to be utilized in the
performance of any non-exempt contract or subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20.

Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean
Air Act, as amended (42 U.S.C. 1857¢-8) and Section 308 of the Federal Water Pollution
Control Act, as amended. (33 U.S.C. 1318) relating to the inspection, monitoring, entry,
reports and information, as well as all other requirements specified in said Section 114 and
Section 308, and all regulations, and guidelines issued thereunder.

A stipulation that as a condition for the award of the contract prompt notice will be given of
any notification received from the Director, Office of Federal Activities, EPA, indicating that
a facility utilized or to be utilized for the contract is under consideration to be listed on the
EPA List of Violating Facilities.

Agreement by the Contractor that he will include or cause to be included the criteria and
requirements in paragraph (1) through (4) of this section in every nonexempt subcontract and

81



requiring that the Contractor will take such action as the Government may direct as a means
of enforcing such provision.
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IX. ENERGY CONSERVATION PROVISIONS.

Contractors must recognize mandatory standards and policies relating to energy efficiency contained
in the Cost Effective Energy Conservation Measures.

X. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974,

“No person in the United States shall on the grounds of race, color, national origin, or sex be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under any program
or activity funded in whole or in part with funds made available under this Title.”

XI. EXECUTIVE ORDER 11625 - MINORITY BUSINESS ENTERPRISE, AND EXECUTIVE ORDER 12138 --
WOMEN’S BUSINESS ENTERPRISE.

XII.

A.

It is the policy of the Local Public Agency to take positive steps to maximize the utilization
of minority business enterprises and women’s business enterprises in all contract activity
administered by the Local Public Agency.

The Contractor will use his best efforts to carry out this policy in the award of his
subcontracts and in obtaining materials and supplies to the fullest extent consistent with the
efficient performance of this contract.

Commitments to MBE and WBE firms made at the time of bidding must be maintained
throughout the term of the contract, unless a change in commitment to these firms is
preapproved by the Local Public Agency or the administering agency performing the
evaluation of the bid.

The prime Contractor must provide the Local Public Agency with a report of MBE/WBE
subcontracting activity on a quarterly or a per project basis, whichever is sooner. The report
shall reflect the names of and the total dollar amount paid to all MBE/WBE subcontractors
(including suppliers) utilized under this contract.

MBE/WBE subcontractors and suppliers must provide the Local Public Agency with a report
reflecting the prime contractors who have purchased their services and/or supplies on a
quarterly or per project basis. The report shall reflect the name of the prime contractor and
the total dollar amount invoiced and total dollar amount received for payment.

The Local Public Agency may obtain documents and information from any bidder,
contractor, subcontractor supplier or manufacturer that may be required in order to ascertain
bidder or contractor responsibility. Failure to provide requested information may result in the
contractor being declared not responsible.

AGE DISCRIMINATION ACT OF 1975.

No person in the United States shall, on the basis of age, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under, any program or activity receiving Federal
financial assistance.
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X111,

SECTION 504 HANDICAPPED (IF $2,500 OR OVER).

Affirmative Action for Handicapped Workers

A.

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap in regard to any position for which the employee or
applicant for employment is qualified. The Contractor agrees to take affirmative action to
employ, advance in employment and otherwise treat qualified handicapped individuals
without discrimination based upon their physical or mental handicap in all employment
practices such as the following: Employment upgrading, demotion or transfer, recruitment,
advertising, layoff or termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship.

The Contractor agrees to comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

In the event of the Contractor’s noncompliance with the requirements of this clause, actions
for noncompliance may be taken in accordance with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices in a form to be prescribed by the Director, provided by or through
the contracting officer. Such notices shall state the Contractor’s obligation under the law to
take affirmative action to employ and advance in employment qualified handicapped
employees and applicants for employment, and the rights of applicants and employees.

The Contractor will notify each labor union or representative or workers with which it has a
collective bargaining agreement or other contract understanding, that the Contractor is bound
by the terms of Section 503 of the Rehabilitation Act of 1973, and is committed to take
affirmative action to employ and advance in employment physically and mentally
handicapped individuals.

The Contractor will include the provisions of this clause in every subcontract or purchase
order of $2,500 or more unless exempted by rules, regulations, or orders of the Secretary
issued pursuant to Section 503 of the Act, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract
or purchase order as the Director of the Office of Federal Contract Compliance Programs
may direct to enforce such provisions, including action for non-compliance.
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STATE REQUIREMENTS

All Bidders must also comply with the following State requirements:

XIV.

XV.

PENNSYLVANIA STEEL PRODUCTS PROCUREMENT ACT (NO. 178-3).

If any steel products are to be used or supplied in the performance of the Contract, only steel products
produced in the United States shall be used or supplied in the performance of the Contract or any
subcontracts thereunder. This provision shall not apply in any case where the head of the public
agency, in writing, determines that the type of steel products necessary to the performance of the
Contract are not produced in the United States in sufficient quantities to meet the requirements of the

PENNSYLVANIA HUMAN RELATIONS ACT, AS AMENDED.

NONDISCRIMINATION CLAUSE

During the term of this contract, Contractor agrees as follows:

1. Contractor shall not discriminate against any employee, applicant for employment

independent contractor, or any other person because of race, color, religious creed,
ancestry, national origin, age, or sex.

Contractor shall take affirmative action to ensure that applicants are employed, and that
employees or agents are treated during employment, without regard to their race, color,
religious creed, handicaps, ancestry, national origin, age, or sex. Such affirmative action
shall include, but is not limited to: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training.

Contractor shall post in conspicuous places available to employees, agents, applicants for
employment, and other persons, a notice to be provided by the contracting agency setting
forth the provisions of this nondiscrimination clause.

Contractor shall, in advertisements of requests for employment placed by it or on its
behalf, state that all qualified applicants will receive consideration for employment
without regard to race, color, religious creed, handicap, ancestry, national origin, age, or
Sex.

Contractor shall send each labor union or workers' representative with which it has a
collective bargaining agreement or other contract or understanding, a notice advising said
labor union or workers' representative of its commitment to this nondiscrimination clause.
Similar notice shall be sent to every other source of recruitment regularly utilized by
Contractor.

It shall be no defense to a finding of noncompliance with this nondiscrimination clause
that Contractor has delegated some of its employment practices to any union, training
program, or other source of recruitment that prevents it from meeting its obligations.
However, it the evidence indicates that the Contractor was not on notice of the third-party
discrimination or made a good faith effort to correct it, such factor shall be considered in
mitigation in determining appropriate sanctions.
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5. Where the practices of a union or any training program or other source of recruitment will
result in the exclusion of minority group persons, so that Contractor will be unable to meet
its obligations under this nondiscrimination clause, Contractor shall then employ and fill
vacancies through other nondiscriminatory employment procedures.

6. Contractor shall comply with all state and federal laws prohibiting discrimination in hiring
or employment opportunities. In the event of Contractor's noncompliance with the
nondiscrimination clause of this contract or with any such laws, this contract may be
terminated or suspended, in whole or in part, and Contractor may be declared temporarily
ineligible for further Commonwealth contracts, and other sanctions may be imposed and
remedies invoked.

7. Contractor shall furnish all necessary employment documents and records to, and permit
access to its books, records, and accounts by the contracting agency for purposes of
investigation to ascertain compliance with the provisions of this clause. If Contractor does
not possess documents or records reflecting the necessary information requested, it shall
furnish such information on reporting forms supplied by the contracting agency.

8. Contractor shall actively recruit minority and women subcontractors or subcontractors
with substantial minority representation among their employees.

9. Contractor shall include the provisions of this nondiscrimination clause in every
subcontract, so that such provisions will be binding upon each Subcontractor.

10. Contractor obligations under this clause are limited to the Contractor's facilities within
Pennsylvania or, where the contract is for purchase of goods manufactured outside of
Pennsylvania, the facilities at which such goods are actually produced.
XVI. Pennsylvania Act 187 of 1966 — Call before you dig!
1. Itis the responsibility of the Contractor to comply with the Pennsylvania Underground
Utility Line Protection Law. PA Act 187 of 1966 and Act 287 of 1974 as amended by Act

199 of 2004 and any other subsequent amendments.

2. The Contractor shall be responsible for notifying all utility companies at least seventy two
(72) Hours before any work is commenced.

3. Exact location, depth and size of all existing utilities in the project area shall be verified
in the field by the Contractor with a representative from the appropriate utility company.

4. Pennsylvania One Call, 1-800-242-1776, Call before you dig!
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NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE

During the term of this contract, the contractor agrees as follows:

1. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other activity
required under the contract or any subcontract, the contractor, subcontractor, or any person acting on
behalf of the contractor or subcontractor shall not, by reason of gender, race, creed, or color, discriminate
against any citizen of this Commonwealth who is qualified and available to perform the work to which
the employment relates.

2. Neither the contractor nor any subcontractor nor any person on their behalf shall in any manner
discriminate against or intimidate any employee involved in the manufacture of supplies, the performance
of work, or any other activity required under the contract on account of gender, race, creed, or color.

3. Contractors and subcontractors shall establish and maintain a written sexual harassment policy and shall
inform their employees of the policy. The policy must contain a notice that sexual harassment will not be
tolerated and employees who practice it will be disciplined.

4. Contractors shall not discriminate by reason of gender, race, creed, or color against any subcontractor or
supplier who is qualified to perform the work to which the contracts relates.

5. The contractor and each subcontractor shall furnish all necessary employment documents and records to
and permit access to their books, records, and accounts by the contracting agency and the Bureau of
Contract Administration and Business Development, for purposes of investigation, to ascertain
compliance with provisions of this Nondiscrimination/Sexual Harassment Clause. If the contractor or any
subcontractor does not possess documents or records reflecting the necessary information requested, the
contractor or subcontractor shall furnish such information on reporting forms supplied by the contracting
agency or the Bureau of Contract Administration and Business Development.

6. The contractor shall include the provisions of this Nondiscrimination/Sexual Harassment Clause in every
subcontract so that such provisions will be binding upon each subcontractor.

7. The Commonwealth may cancel or terminate the contract and all money due or to become due under the
contract may be forfeited for a violation of the terms and conditions of this Nondiscrimination/Sexual
Harassment Clause. In addition, the agency may proceed with debarment or suspension and may place the
contractor in the Contractor Responsibility File.

87



THIS PAGE INTENTIONALLY LEFT BLANK

88



GENERAL SPECIFICATIONS

SPECIAL CONDITIONS FOR SITE PREPARATION
PART Il

301. PROJECT SITE

The Project Area of this Site Preparation Contract consists of the following general area: Railroad
Street, Myerstown Borough, Lebanon County, Pennsylvania, all as shown on the Construction
Drawings designated as Drawing Nos. 1-5.
302. TIME FOR COMPLETION

a. The work which the Contractor is required to perform under this Contract shall be commenced

at the time stipulated by the Local Public Agency in the Notice to Proceed to the Contractor and shall be
fully completed within 90 days.

303. LIQUIDATED DAMAGES

As actual damages for any delay in completion of the work which the Contractor is required to
perform under this contract are impossible for determination, the Contractor and his Sureties shall be
liable for and shall pay to the Local Public Agency the sum of $200.00 as fixed, agreed and liquidated
damages for each calendar day of delay from the above stipulated for completion, or as modified in
accordance with Section 109 - CHANGES IN THE WORK under GENERAL CONDITIONS - PART I,
until such work is satisfactorily completed and accepted.

304. RESPONSIBILITIES OF CONTRACTOR

Except as otherwise specifically stated in the Contract Documents and Technical Specifications,
the Contractor shall provide and pay for all materials, labor, tools, equipment, water, light, heat, power,
transportation, superintendence, temporary construction of every nature, charges, levies, fee or other
expenses and all other services and facilities of every nature whatsoever necessary for the performance of
the Contract and to deliver all improvements embraced in this Contract for Site Preparation complete in
every respect within the specified time.

305. COMMUNICATIONS
a. All Notices, demands, requests, instructions, approvals, proposals and claims must be in writing.
b. Any notice to or demand upon the Contractor shall be sufficiently given if delivered at the office
of the Contractor stated on the signature page of the Agreement (or at such other office as the Contractor
may from time to time designate in writing to the Local Public Agency), or if deposited in the United

States mail in a sealed, postage prepaid envelope, or delivered with charges prepaid to any telegraph
company for transmission, in each case addressed to such office.
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c. All papers required to be delivered to the Local Public Agency shall, unless otherwise specified
in writing to the Contractor, be delivered, or if deposited in the United States mail in a sealed, postage
prepaid envelope, or delivered with charges prepaid to any telegraph company for transmission to said
Local Public Agency at such address, or to such other representatives of the Local Public Agency or to
such other address as the Local Public Agency may subsequently specify in writing to the Contractor for
such purpose.

d. Any such notice shall be deemed to have been given as of the time of actual delivery or (in the
case of mailing) when the same should have been received in due course of post, or in the case of
telegrams, at the time of actual receipt, as the case may be.

306.  SIGNS

a. The Contractor shall prepare and erect two (2) signs containing the following information:
Short name of site preparation activity, identification of the Local Public Agency and the
legislative act under which funds are provided. Signs shall meet the specifications of the
Local Government and be placed at the direction of the Engineer.

b. The Contractor shall maintain these Project Signs in good condition satisfactory to the Local
Public Agency during the period of his performance of this Contract and upon completion of
the Contract work, or when directed, shall turn them over to the Local Public Agency in place
cleaned, (freshly painted and lettered, if required), and in acceptable condition.

c. Subject to prior approval of the Local Public Agency as to size, design, type and location and
to local regulations, the Contractor and his subcontractors may erect temporary signs for
purposes of identification and controlling traffic. The Contractor shall furnish, erect and
maintain such other signs as may be required by Safety Regulations or as necessary to
safeguard life and property.

307. JoB OFFICES

a. The Contractor and his subcontractors may maintain such office and storage facilities on the
Site as are necessary for the proper conduct of the work. These shall be located so as to cause
no interference to any work to be performed on the Site. The Local Public Agency shall be
consulted with regard to locations.

b. If no office is maintained, a suitable place for posting required notices, with adequate
protection from the weather, shall be provided.

c. Upon completion of the Improvements, or as directed by the Local Public Agency the
Contractor shall remove all such temporary structures and facilities from the Site, same to
become his property, and leave the Site of the work in the condition required by the Contract.

308.  PARTIAL USE OF SITE IMPROVEMENTS
The Local Public Agency, at its election, may give notice to the Contractor and place in use those
sections of the Improvements which have been completed, inspected and can be accepted as

complying with the Technical Specifications, and if in its opinion each such section is reasonably
safe, fit and convenient for the use and accommodation for which it was intended, provided:
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a. The use of such sections of the Improvements shall in no way impede the completion of the
remainder of the work by the Contractor.

b. The Contractor shall not be responsible for any damages or maintenance costs due directly to
the use of such sections.

c. The use of such sections shall in no way relieve the Contractor of his liability due to having
used defective materials or to poor workmanship.

d. The period of guarantee stipulated in the Section 132 - GENERAL GUARANTY under
GENERAL CONDITIONS, PART |1, shall not begin to run until the date of the final
acceptance of all work which the Contractor is required to construct under this Contract.

309. WORK BY OTHERS

None

310. CONTRACT DOCUMENTS AND DRAWINGS
The Local Public Agency will furnish the Contractor without charge three (3) copies of the
Contract Documents, including Technical Specifications and Drawings. Additional copies
requested by the Contractor will be furnished at cost.

311. OTHER SPECIAL CONDITIONS
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CONTRACT CHANGE ORDER
REDEVELOPMENT AUTHORITY OF THE COUNTY OF LEBANON, PENNSYLVANIA

Contract No. Project Name

Change Order No. Date

To: (Contractor)

You are hereby requested to comply with the following changes from the Contract Plans and Specifications:

Item Description of Changes - Quantities, Units Decrease in Increase in
No. Completion Schedule, Etc. Contract Price Contract Price

Change in contract price due to this Change Order:

Total Decrease $
Total Increase $
Difference $ $
Net (increase) (decrease) $ $
The sum of $ is hereby added to (deducted from) the total Contract price.
The time provided for completion in the Contract is unchanged (increased, decreased by calendar

days). This document shall become an amendment to the Contract and all provisions of the Contract will
apply hereto.

Accepted by:

(Contractor) (Date)
Recommended by:
(Engineer) (Date)
Approved by:
(Owner) (Date)
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CHANGE ORDER - TIME ONLY INVOLVED

REDEVELOPMENT AUTHORITY OF THE COUNTY OF LEBANON, PA

(Name of Contractor) (Date)
(Number and Street) (Name of Project)
(City) (State and Zip Code)

CHANGE ORDER NO.
Gentlemen:

In connection with Contract No. , dated , for

located in , Pennsylvania.

1. The completion of the work has been delayed by reason of:

and

2. The Local Public Agency has duly determined that:

(@) The delay was due to unforeseeable causes beyond your control and
without your fault or negligence;

(b) Notice of the cause of the delay was given within the time and in the
manner prescribed by the contract; and

¢) The causes of delay justify and require an extension of the time as herein
provided as a matter of legal right without the assertion of a claim by the owner for
(actual) (liquidated) damages because of the contractor’s failure to complete the work
within the number of days specified by the contract.

Subject to conditions hereinafter set forth, an equitable adjustment of the contract time is established, as
follows:

THE CONTRACT TIME IS EXTENDED ( ) CALENDAR DAYS
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The conditions last above referred to are as follows:
A. The aforementioned adjustment of contract time is subject to all contract stipulations and covenants;
B.  The rights of the Local Public Agency are not prejudiced; and

C. Allclaims against the Local Public Agency which are incidental to or as a consequence of the
aforementioned delay are satisfied.

Accepted REDEVELOPMENT AUTHORITY OF THE
(Contractor) COUNTY OF LEBANON, PENNSYLVANIA

By By

Title Title

Date Date
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CONTRACTOR’S CERTIFICATE AND RELEASE

From:

(Name of Contractor)
To: REDEVELOPMENT AUTHORITY OF THE COUNTY OF LEBANON

Reference Contract No. entered into the day of
20 , between the REDEVELOPMENT AUTHORITY OF THE COUNTY OF LEBANON, and

(Name of Contractor)

of
(City) (State)
for the
(Name of Operations)
part of the
(Name of Project)
located in , PENNSYLVANIA.

KNOW ALL MEN BY THESE PRESENTS:

1. The undersigned hereby certifies that there is due from and payable by the Local Public Agency to
the Contractor under the contract and duly approved Change Orders and Modifications the balance of
$

2. The undersigned further certifies that in addition to the amount set forth in paragraph 1, there are
outstanding and unsettled the following items which he claims are just and due and owing by the
Redevelopment Authority of the County of Lebanon to the Contractor:

3. The undersigned further certifies that all work required under this contract including work required
under Change Orders numbered has been performed in accordance with the terms
thereof, and that there are no unpaid claims for materials, supplies or equipment and no claims of laborers or
mechanics for unpaid wages arising out of the performance of this contract, and that the wage rates paid by
the Contractor and all subContractors were in conformity with the contract provisions relating to said wage
rates.

4. Except for the amounts stated under paragraphs 1 and 2 hereof, the undersigned has received from
the Redevelopment Authority of the County of Lebanon all sums of money payable to the undersigned under
or pursuant to the above mentioned contract or any modification or change thereof.
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5. That in consideration of the payment of the amount stated in paragraph 1 hereof the undersigned
does hereby release the Redevelopment Authority of the County of Lebanon from any and all claims arising
under or by virtue of this contract, except the amount listed in paragraph 2 hereof; provided, however, that if
for any reason the Redevelopment Authority of the County of Lebanon does not pay in full the amount stated
in paragraph 1 hereof, said deduction shall not affect the validity of this release, but the amount so deducted
shall be automatically included under paragraph 2 as an amount which the Contractor has not released but will
release upon payment thereof. The Contractor further certifies that upon the payment of the amount listed in
paragraph 2 hereof, and of any amount which may be deducted from paragraph 1 hereof, he will release the
Redevelopment Authority of the County of Lebanon from any and all claims of any nature whatsoever arising
out of said contract or modification thereof, and will execute such further releases or assurances as the
Redevelopment Authority of the County of Lebanon may request.

IN WITNESS WHEREOF, the undersigned has signed and sealed this instrument this

day of , 20
(SEAL)
(Signature and Title of Officer)
, being first duly sworn on oath, deposes and says,
(Affiant)
first, that he is the
of the
(Title) (Name of Company)
second, that he has read the foregoing certificate by him subscribed as
of the
(Title) (Name of Company)

Affiant further states that the matters and things stated therein are, to the best of his knowledge and
belief, true.

(Affiant)

Subscribed and sworn to before me this day of 20

My commission expires

(Notary)
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Myerstown Borough / Railroad Street Improvements - CDBG

PART 3 - CONSTRUCTION

3.1

A

3.2

A.

3.3

A

FURNISHING AND PLACING TOPSOIL

As specified in PennDOT Publication 408, Section 802.

SEEDING AND SOIL SUPPLEMENTS

As specified in PennDOT Publication 408, Section 804.

MULCHING

As specified in PennDOT Publication 408, Section 805.

PART 4 - MEASUREMENT AND PAYMENT

4.1

A

4.2

A

4.3

A

FURNISHING AND PLACING TOPSOIL

This work shall be incidental to the installation of concrete curb and sidewalk.

SEEDING AND SOIL SUPPLEMENT

This work shall be incidental to the installation of concrete curb and sidewalk.

MULCHING

This work shall be incidental to the installation of concrete curb and sidewalk.

END OF SECTION 02920

SEEDING AND RESTORATION
RETTEW Project No.: 085802003

02920 - 2
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